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FPOL2206-5 MEETING PROCEDURES POLICY REVIEW
ATTACHMENT 1 — Meeting Procedures Policy

Part 1 - Definitions

In these meeting procedures, unless the context requires otherwise —
Absolute majority has the meaning given to it in the Act;
Act means the Local Government Act 1995,

Amendment means a change to a motion that does not negate the original motion or the
intent of the original motion;

CEO means the Chief Executive Officer or Acting Chief Executive Officer for the City;
City means the City of Fremantle;

Clause means a clause of these meeting procedures;

Committee means a committee of council (established under section 5.8 of the Act);
Council means council of the City;

Councillor has the same meaning as is given to it in the Act;

Department means the state department responsible for administering the Act;
Deputy Mayor means the deputy mayor of the City;

Elected member means Councillor or Mayor of the
City, Employee has the same meaning as is given to it

in the Act; Mayor means the mayor of the City;

Meeting means a meeting of council or of a committee, or an electors’ meeting, as the
context requires;

Member has the same meaning as given to it in the Act;
Minister means the Minister responsible for administering the Act;
Presiding member means -
(@)in respect of council, the person presiding under section 5.6 of the Act, and

(b)in respect of committee, the person presiding under sections 5.12, 5.13 and 5.14 of the
Act;

Procedural motion means a motion that relates to how the meeting is conducted.
Regulations means the Local Government (Administration) Regulations 1996;

Rules of Conduct Regulations means the Local Government (Rules of Conduct)
Regulations 2007,

Simple majority means more than 50% of the members present and voting;
Special majority has the same meaning as is given to it in the Act; and

Substantive motion means an original motion/recommendation relating to the business
of the meeting, or an original motion as amended, but does not include a revocation or
amendment motion or a procedural motion.

Once printed this document becomes uncontrolied.
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Part 3 - Presiding member and quorum

Who presides
Who presides at a council meeting is dealt with in the Act (s5.6).

When the Deputy Mayor can act
When the Deputy Mayor can act is dealt with in the Act (s5.34).

Who acts if no Mayor
Who acts if there is no Mayor is dealt with in the Act (85.35).

Election of presiding members of committees
The election of presiding members of committees is dealt with in the Act (85.12).

Election of deputy presiding members of committees
The election of deputy presiding members of committees is dealt with in the Act (s.5.12)

Functions of deputy presiding members
The functions of deputy presiding members are dealt with in the Act (85.13).

Who acts if no presiding member
Who acts if no presiding member is dealt with in the Act (s5.14).

Quorum for meetings
The quorum for meetings is dealt with in the Act (s5.19).

Reduction of quorum for council meetings
The power of the Minister to reduce the number for a quorum and certain majorities is
dealt with in the Act (s5.7).

Reduction of quorum for committee meetings
The reduction of a quorum for committee meetings is dealt with in the Act (s5.15)

Procedure where no quorum to begin a meeting
The procedure where there is no quorum to begin a meeting is dealt with in the
Regulations (r8).

Procedure where quorum not present during a meeting

If at any time during a meeting a quorum is not present —

@ the presiding member is immediately to suspend the proceedings of the meeting for
a period of up to 15 minutes;

(b) ifa quorum is not present at the expiry of the suspension period under subclause
(@), the presiding member may either adjourn the meeting to some future time or
date or may extend the suspension period for a further period of 30 minutes; and

(© ifa quorum is not present at the expiry of the extended pericd of suspension under
subclause (b), the presiding member is to adjourn the meeting to a later time on the
same day or to another day.

Once printed this document becomes uncontrolled.
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3.13 Names to be recorded

(1)

4.1
(1)

@)
©)
(4)
©)

©®)

At any meeting —
@ at which there is not a quorum present to begin the meeting; or
() which is adjourned for want of a quorum,

the names of the members then present are to be recorded in the minutes.

Part 4 - Business of a
meeting

Business to be specified

No business is to be transacted at any ordinary meeting of council other than that
specified in the agenda, except as permitted in accordance with these meeting
procedures.

No business is to be transacted at a special meeting of council other than that given
in the notice of the meeting as the purpose of the meeting.

No business is to be transacted at a committee meeting other than that specified in
the agenda, or in the notice of the meeting as the purpose of the meeting, except as
permitted in accordance with these meeting procedures.

Where a council meeting is adjourned to the next ordinary meeting of council, the
business unresolved at the meeting that is adjourned is to be given precedence at that
ordinary meeting.

Where a committee meeting is adjourned to the next ordinary committee meeting,
the business unresolved at the meeting that is adjourned is to be given
precedence at that ordinary meeting.

Where a council or committee meeting is adjourned tc a meeting not described in
subclause (4) or (5), no business is to be transacted at that later meeting other than
that-

@ specified in the notice of the meeting that is adjourned; and

(b) which remains unresolved.

4.2 Order of business
(1) Ordinary Meeting of Council

Unless otherwise decided by the presiding member, the order of business at any
Ordinary Meeting of Council is tc be as follows:

Once printed this document becomes uncontrolied.
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1. Official opening, welcome and
acknowledgement

2. Attendance, apologies and leaves
of absence
2.1 attendance
2.2 apologies
2.3 approved leave of absence

3. Applications for leave of absence
4. Disclosures of interests

4.1 financial

4.2 proximity

4.3 impartiality

5. Responses to previous questions
taken on notice

6. Public question time
7. Petitions
8. Deputations

6.2 special deputations
8.3 presentations

(21 Committes Mesting

10.

11.

12.

13.

14.

15.

16.

17.

CITY OF

N2
Fremantle

Confirmation of minutes

Elected member
communication

Reports and recommendations
from committees

Reports and recommendations
from officers

Motions of which previous notice
has been given

Urgent business
Late items
Confidential business

Closure

Lnless othenwise decided by the presiding member, the order of business at any

Committee Meeting is to be as follows:

Cnce printed this docoment becomes shocontioled,
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Official opening, welcome and
acknowledgement

Attendance, apologies and leaves of
absence

2.1 attendance

2.2 apologies

2.3 approved leave of absence

Disclosures of interests
3.1 financial

3.2 proximity

3.3 Impartiality

Responses to previous questions
taken on notice

Public question time

Petitions

Notices of motions

10.
1.

12.
13.
14.

15.

CITY OF

N2
Fremantle

Deputations

7.1 special deputations
7.2 presentations
Confirmation of minutes

Elected member
communication

Reports and recommendations

Motions of which previous
notice has been given

Urgent business
Late items
Confidential business

Closure

Unless the Act, Regulations or this policy otherwise provide, a member may raise at a
meeting such business of the City as they consider appropriate, in the form of a
motion, of which notice has been given in writing to the CEQ.

A notice of motion under subclause (1) is to be given at least 7 working days before

the meeting at which the motion is moved.

A notice of motion must relate to the good government for persons in the district.

The CEO —

(@ with the concurrence ofthe Mayor, may propose, for determination by the meeting
at which it is to be considered, the dismissal of any notice of motion that they
consider to be out of order, or irrelevant, for the purposes of these meeting

procedures; and

() may propose, for determination by the meeting at which it is to be considered,
such amendments to the form, but not the substance, as will bring the motion into

due form.

A motion is not out of order because the content involved is considered to be

objectionable.

A motion is to lapse unless —

(@ the member who gave notice of it, or some other member authorised by them in

writing, moves the motion when called on; or

(p) council or committee on a motion agrees to defer consideration of the motionto a

later stage or date.

Once printed this document becomes uncontrolied.
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Question time for the public
Question time for the public is dealt with in the Act. (55.24)

Question time for the public at certain meetings
Question time for the public at certain meetings is dealt with in the Regulations.(r5)

Minimum question time for the public
Minimum question time for the public is dealt with in the Regulations. (r6)

Procedures for question time for the public
Procedures for question time for the public are dealt with in the Regulations. (r7)

Other procedures for question time for the public
The presiding member may determine the order in which members of the public are
invited to ask questions.

A member of the public who wishes to ask a question or make a statement during
question time must -

(@) first state their name and Suburb;

(b) direct the question or statement to the presiding member;

(c) ask the question or make the statement briefly and concisely;

Each member of the public is entitled to ask questions or make public statements for
up to 3 minutes before other members of the public will be invited to ask their
guestions or make their statements.

A member of the public may give prior written notice to the CEO of the text or
substance of a question or statement that they wish to ask at a meeting.

Unless the presiding member determines otherwise, a question or statement of which
prior written notice has been given to the CEO is to be given priority in questiontime.

Where a member of the public gives written notice of a question or statement, the
presiding member may determine that the question or statement is to be responded to
as normal business correspondence.

A question may be taken on notice by council or committee for later response.

When a question is taken on notice, the CEO is to ensure that —

(@ a written response is given to the person who asked the question; and

(b) asummary of the response is included in the agenda for the next meeting of
council or committee.

A response to a question or statement —

(@) isto be brief and concise; and

(b) is not to be the subject of any discussion, except that if in the opinion of a
member, false information or any adverse reflection is contained in any question
asked or comments made by a member of the public, then (through the
presiding member) the member may correct or clarify the matter.

Where a response to a question is given at a meeting, a summary of the question
and the response is to be included in the minutes.

Once printed this document becomes uncontrolfed.
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(11) The presiding member may decide that a question is not to be responded to where —

(@) the same or similar question was asked at a previous meeting, a response was
provided and the person who asked the question is directed to the minutes of
the meeting at which the response was provided,;

(b) it isinthe form of a statement, provided that the presiding member has taken
reasonable steps to assist the person to phrase the statement as a question;or

(c) the question is offensive or defamatory in nature, or is one which, if asked by a
member, would be in breach of this policy or any law.

(12) The presiding member may extend public question time.

5.8 Distinguished visitor
(1) If a distinguished visitor is present at a meeting of council or a committee, the
presiding member —
(@) may invite the distinguished visitor to sit beside the presiding member or at the
council table;
(b) may acknowledge the presence of the distinguished visitor at an appropriate
time during the meeting; and
() may direct that the presence of the distinguished visitor be recorded in the
minutes.

5.9 Special deputations

(1} Any person or group wishing to make a special deputation on matters not included on
the agenda of a council meeting is to apply, 7 working days preceding the meeting, to
the CEO for approval.

(2) The CEO may either -
(a) approve the request and extend an invitation to attend a meeting of council; or
(b) refer the request to the Mayor to decide whether or not to approve the
deputation.

(3) Unless council resolves otherwise, a special deputation attending a council meeting -
(@) is not to exceed 5 persons, only 2 of whom may address council, although
others may respond to specific questions from members;
(b) is not to address council for a period exceeding 10 minutes without the
agreement of the presiding member; and,
(c) additional members of the deputation may be allowed to speak with the leave of
the presiding member.

(4) The presiding member may determine the order and time in which deputations will
be invited to present to the committee or council.

5.10 Presentations
(1) Inthis clause, a “presentation” means the acceptance of a gift or an award by council
on behalf of the local government or the community.

(2) A presentation, by any person other than an elected member, may be made to council
at a meeting only with the prior approval of the CEQ.

5.11 Public inspection of agenda material
(3) The right of a member of the public to inspect the documents relating to a Council or
committee meeting are dealt with in the Regulations. (r13).

Once printed this document becomes uncontrolied.
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Confidentiality of information withheld

Information withheld by the CEO from the public under regulation 14(2) of the

Regulations is to be —

(@) identified in the agenda of a council or committee meeting under the item
“confidential business”;

(b) marked “confidential” in the agenda; and

(¢) kept confidential by members and employees until council or committee resolves
otherwise.

A member or an employee who has -

(@) confidential information under subclause {1); or

(b) information that is provided or disclosed for the purposes of or during a meeting
or part of a meeting that is closed to the public,

must not disclose any of that information to any person other than another member or
an employee to the extent necessary for the purpose of carrying out their duties.

Subclause (2) does not prevent a member or employee from disclosing information —

(@) ata closed meeting;

(b} to the extent specified by council and subject to such other conditions as council
decides;

(c) thatis already in the public domain;

(d) to an officer of the Department;

(e) to the Minister;

() to alegal practitioner for the purpose of obtaining legal advice; or

(g) if the disclosure is required or permitted by law.

Recording of proceedings
The CEQ may record the proceedings of a meeting in any way that they consider to
be appropriate.

Unless with the written authorisation of the CEQ, a person is not to use any electronic,
visual or audio recording device or instrument to record the proceedings of a meeting.

If a person is permitted to record proceedings under this clause, the presiding member
is to advise the meeting, immediately before the recording is commenced, that the
recording is permitted and the extent of that permission.

Prevention of disturbance
A reference in this clause to a “person” is to a person other than a member.

A person must ensure that their mobile telephone or audible pager is not switched on
or used during any meeting of council or committee.

A person addressing council or committee must extend due courtesy and respect to
council or committee and the processes under which it operates and must comply with
any direction by the presiding member.

A person present at or observing a meeting must not create a disturbance, by
interrupting or interfering with the orderly conduct of the proceedings, whether by
expressing approval or dissent, by conversing or by any othermeans.

Once printed this document becomes uncontrolled.
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(3) The presiding member may determine to suspend notice requirements when in their
opinion:

(a) the subject of the proposed communication is appropriate and is considered to
be time sensitive; or
(b) a reasonable explanation for failing to provide notice has been provided.

{(4) An elected member may not speak for longer than 5 minutes without the approval of
the presiding member.

6.2 Questions
(1) A member may ask a question at a meeting of a committee or council

(2) Every question and answer is to be presented as briefly and concisely as possible
and no discussion is to be allowed, unless with the consent of the presiding member.

(3) Where it is not possible to provide a full and detailed answer at the meeting, the
question will be taken on notice.

6.3 Questions during debate

(1) At any time during the debate on a motion before the motion is put, a member may
ask a question.

6.4 Restrictions on questions andanswers
(1) Questions asked by a member, and responses given by a member or an employee —
(@) are to be brief and concise; and
(b) are not to be accompanied by —
(i) expression of opinion, statement of fact or other comment, except where
necessary to explain the question or answer; or
(i) any discussion or further question, except with the consent of the
presiding member.

(2) Inanswering any question, a member or an employee may qualify their answer and
may at a later time in the meeting or at a later meeting alter, correct, add to or
otherwise amend their original answer.

Part 7 - Conduct of members

7.1 Apologies for meetings
(1) A member who is an apology for a meeting must notify the CEO as soon as
practicable.

7.2 Acting as deputy at committee meetings

(1) A member who is attending a committee meeting as a deputy must notify the CEO as
soon as practicable.

Once printed this document becomes uncontrolled.
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Participation at committee meetings

A member who attends a committee meeting (who is not attending as a member or

deputy member of that committee) who chooses to sit in the area allocated for public

seating -

(@) is not permitted to address the committee other than during the allotted times
provided for members of the public (unless seated at the meeting table).

(b) will not be recorded as attending the committee meeting in the Minutes of that
meeting.

Entering or leaving a meeting
During the course of a meeting, a member must not enter or leave the meeting without
first giving an appropriate indication, in order to facilitate the recording in the minutes
of the time of entry or departure.

Members who wish to speak

A member who wishes to speak at a council meeting —

(a) must indicate their intention to speak by raising their hand, or by any other
method determined by the presiding member; and

(b) when invited by the presiding member to speak, and unless otherwise
determined by council, must address the meeting through the presiding
member.

Priority of speaking

At a council meeting, where 2 or more members of council indicate, at the same time,
their intention to speak, the presiding member is to decide which member is entitled
to be heard first.

At a committee meeting, the presiding member is first to invite committee members
to speak followed, at the discretion of the presiding member, by other members and
attendees.

A decision of the presiding member under this clause is not open to discussion or
dissent.

Relevance
At council meetings, members must restrict their remarks to the motion or
amendment under discussion, or to a point oforder.

The presiding member, at any time, may —

(a) call the attention of the meeting to any irrelevant or repetitious remarks by a
member: or

(b) direct that member, if speaking, to discontinue their speech.

A member must comply with the direction of the presiding member under subclause
(2) by immediately ceasing to speak.

Once printed this document becomes uncontroiled.
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Speaking twice

A member must not address council more than once on any motion or amendment

except -

(@) asthe mover of a substantive motion, to exercise a right ofreply;

(b) to raise a point of order; or

(c) torequest clarification on or explanation of committee reports or
recommendations.

A member who asks a question before speaking has not addressed the meeting for
the purposes of this clause.

This clause does not apply to committee meetings.

Duration of speeches
A member must not speak on any matter for more than 10 minutes without the
consent of the presiding member which, if given, is to be given withoutdiscussion.

No speaking after conclusion of debate

A member must not speak on any motion or amendment —
(@) after the mover has replied; or

(b) after the question has been put.

No interruption

A member must not interrupt another member who is speaking unless —
(a) toraise a point of order;

(b) to call attention to the absence of a quorum,;

(c) to make a personal explanation or

(d) to move a procedural motion that the member be no longer heard.

No reopening of discussion
A member must not reopen a discussion on any council or committee decision,
except to move that the decision be revoked or changed.

Part 8 - Preserving order

Presiding member to preserve order
The presiding member is to preserve order and, whenever they consider it
necessary, may call any member to order.

When the presiding member speaks during a debate, any member then speaking, or
indicating that they wish to speak, is to stop talking and every member present must
be silent so that the presiding member may be heard without interruption.

Subclause (2) is not to be used by the presiding member to exercise the right to take
part in debate.

Point of order

A member may object, by way of a point of order, only to a breach of —
(@) this policy; or

(b) any written law.

Once printed this document becomes uncontrolled.
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Examples of valid points of order are —

(@) a speaker's remarks not being relevant to the motion or amendment being
debated; and

(b) a speaker's use of offensive or objectionable expressions.

Despite anything in this policy to the contrary, a point of order —
(@) takes precedence over any discussion;and
(b} until determined, suspends the consideration or discussion of any other matter.

Procedures on a point of order
A member who is addressing the presiding member must not be interrupted except
on a point of order.

A member interrupted on a point of order must resume their seat until —

(@) the member raising the point of order has been heard; and

(b} the presiding member has ruled on the point of order, and, if permitted, the
member who has been interrupted may then proceed.

Ruling by the presiding member
The presiding member is to rule on any point of order which is raised by either
upholding or rejecting the point of order.

A ruling by the presiding member on a point of order —
(@) is to be final unless the majority of members then present and voting, on a
motion moved immediately after the ruling, dissent from the ruling.

Subject to a motion of dissent being carried under subclause (2), if the presiding

member rules that —

(@) any motion, amendment or other matter before the meeting is out of order, it is
not to be considered further; and

(b) a statement made or act done by a member is out of order, the presiding
member may direct the member to make an explanation, retraction orapology.

Continued breach of order

If a member —

(@) persists in any conduct that the presiding member had ruled is out of order; or
(b) fails or refuses to comply with a direction from the presiding member,

the presiding member may direct the member to refrain from taking any further part in
the debate of the item, other than by voting, and the member must comply with that
direction.

Presiding member may adjourn meeting
For the purpose of preserving or regaining order, the presiding member may adjourn
the meeting for a period of up to 15 minutes.

On resumption, the debate is to continue at the point at which the meeting was
adjourned.

Once printed this document becomes uncontrolled.
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If, at any one meeting, the presiding member adjourns the meeting more than once
for the purpose of preserving or regaining order, the second or subsequent
adjournment may be to a later time on the same day or to anotherday.

Part 9 — Debate of motions

Motions to be stated and in writing
A member who wishes to move a substantive motion, or an amendment to a
substantive motion is to state the substance of the motion before speaking toit.

Motions to be supported
A substantive motion or an amendment to a substantive motion is not open to debate
until it has been seconded.

A motion to revoke or change a decision made at a council or committee meeting is
not open to debate unless the motion has the support required under regulation 10 of
the Regulations.

A motion that is not carried (a ‘lost’ motion) by the majority outlined as required for
that motion does not form a decision of a committee or council.

Only one substantive motion considered

When a substantive motion is under debate, no further substantive motion is to be
accepted.

Complex motions

The presiding member may require that a complex substantive motion, or a complex
amendment to a substantive motion, is to be broken down and put in the form of
more than one motion, each of which is to be put in sequence.

Order of call in debate

The presiding member is to call speakers to a substantive motion in the following
order —

(@) the mover to state the motion;

(b) a seconder to the motion;

(c) the mover to speak to the motion;

(d) the seconder to speak to the motion;

(e) other speakers against and for the motion,and

()  mover takes right of reply which closesdebate.

Limit of debate

The presiding member may offer the right of reply and put a substantive motion to the
vote if they believe that sufficient discussion has taken place even though all
members may not have spoken.

Once printed this document becomes uncontrolied.
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Withdrawal of motion and amendments

Council or committee may, without debate, grant leave to withdraw a motion or
amendment upon request of the mover of the motion or amendment and with the
approval of the seconder, provided that there is no voice expressed to the contrary
view by any member, in which case discussion on the motion or amendment is to
continue.

Limitation of withdrawal

Where an amendment has been proposed to a substantive motion, the substantive
motion is not to be withdrawn, except by consent of the majority of members present,
until the amendment proposed has been withdrawn or lost.

Right of reply
The mover of a substantive motion has the right of reply.

The right of the reply may be exercised only—

(@) where no amendment is moved to the substantive motion — at the conclusion of
the discussion on the motion; or

(b) where one or more amendments have been moved to the substantive motion —
at the conclusion of the discussion on the substantive motion and any
amendments.

After the mover of the substantive motion has commenced the reply—
(@) no other member is to speak on the motion; and
(b) there is to be no further discussion on, or any further amendment to, the motion.

The right of the reply is to be confined to rebutting arguments raised by previous
speakers and no new matter is to be introduced.

At the conclusicn of the right of reply, the substantive motion, or the substantive
motion as amended, is immediately to be put to the vote.

Delegated decisions of committee

A committee member, with the support of at least one other committee
member, may cause a decision of committee, made under delegated authority,
to be referred to Council for final decision.

Part 10 - Procedural motions

Permissible procedural motions

In addition to the right to move an amendment to a substantive motion a member

may move any of the following procedural motions —

(@) that the meeting proceed to the next item of business;

(b) that the item be referred (for further information) or be deferred (for decision) to
a council or committee meeting;

(c) that the meeting now adjourn;

(d) that the motion be now put;

(e} that the member be no longer heard,

() that the ruling of the presiding member be disagreed with; and

(g) that the meeting be closed to members of the public.

Once printed this document becomes uncontrolied.
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Voting
Voting is dealt with in the Act (s5.21) and the Regulations (r9).

Majorities required for decisions
The majorities required for decisions of council and committees are dealt with in the
Act. (s 1.9 &1.10).

Question - method of taking vote

In taking the vote on any motion, the presiding member —

(@) is to put the motion, first in the affirmative, and then in the negative;

(b) may put the motion in this way as often as may be necessary to enable them to
determine whether the affirmative or the negative has the majority of votes;

(c) isto casta second vote if the votes are equally divided,;

(d) is to count and determine the votes of members in any way (such as
electronically or by a show of hands) that enables a record to be taken of each
member's vote; and

(e) subject to this clause, is to declare the result.

Part 13 - Minutes

Keeping of minutes
The keeping and confirmation of minutes are dealt with in the Act (5.22).

Content of minutes
The content of minutes is dealt with in the Regulations (r11).

The minutes of meetings are to include the reasons for any decision made at the
meeting that is significantly different from any recommendations made in the agenda
to that meeting.

Public inspection of unconfirmed minutes
The public inspection of unconfirmed minutes is dealt with in the Regulations (r13).

Confirmation of minutes

The CEO is to give to each member —

(@) the unconfirmed minutes of each council meeting — within 10 working daysafter
the meeting; and

(b) the unconfirmed minutes of a committee meeting — within 5 clear working days
after the meeting.

If a member is dissatisfied with the accuracy of the draft minutes they may request
amendments

Part 14 - Implementing decisions

Requirements to revoke or change decisions
The requirements to revoke or change a decision made at a meeting is dealt with in
the Regulations. (r 10).

Onece printed this document becomes unconirolled.
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14.2 Meaning of terms
(1) Inthis Part —

authorisation means a licence, permit, approval or other means of authorising a person to
do anything;

decision means a decision that has effect under section 5.20 of the Local Government Act
1995,

implement, in relation to a decision, includes —
(@) communicate notice of the decision to a person affected by, or with an interest
in, the decision; and
(b) take any other action to give effect to the decisicn; and

valid notice of revocation motion means a notice of a motion to revoke or change a
decision that —

(@) complies with the requirements of the Act, Regulations and this policy and may
be considered, but has not yet been considered, by council or committee as the
case may be;and

(b) if carried and implemented, would result in the decision being revoked or being
substantially different.

14.3 Limitations on powers to revoke or change decisions
(1) Subject to subclause (2), council or committee is not to consider a motion to revoke
or change a decision —
(@) where, at the time the motion is moved or notice is given, any action has been
taken to implement the decision;
(b) where the decision concerns the grant of an authorisation, and where that
authorisation has been communicated in writing by the City to the applicant; or
(c) where the decision is procedural in its form oreffect.

(2) Council or committee may consider a motion to revoke or change a decision of the
kind described in subclause (1)(a) or (b) if the motion is accompanied by a written
statement, by or on behalf of the CEO, of the legal and financial consequences of the
motion being carried.

Part 15 - Suspension and non-application of meeting procedures

15.1 Suspension of meeting procedures
(1) A member may, at any time, move that the operation of one or more of the clauses of
this policy be suspended.

(2) A member moving a motion under subclause (1) is to identify the clause or clauses to
be suspended, and state the reasons for the motion, but no other discussion is to
take place.

(3) A motion under subclause (1) which is seconded and carried is to suspend the

operation of the clause or clauses tc which the motion relates for the duration of the
meeting, unless the meeting earlier resolves otherwise.

Once printed this document becomes uncontrolled.
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Where meeting procedures do not apply

In situations where —

(@) this policy has been suspended,; or

(b) a matter is not regulated by the Act, the Regulations or this policy,

the presiding member is to decide questions relating to the conduct of the meeting.

The decision of the presiding member under subclause (1) is final, except where a
motion of dissent is moved and carried under clause 10.10.

Part 16 — Committees

Establishment and appointment of committees
The establishment of committees is dealt with in the Act (Part 5).

A council resolution to establish a committee under section 5.8 of the Act is to include

(@) the terms of reference or functions of the committee;
(b) either—
() the names or titles of the members, employees and any other persons to
be appointed to the committee; or
(i) the number of members, officers and any other persons to be appointed to
the committee and a provision that they be appointed under a separate
resolution; and
(c) details of the delegation of any powers or duties to the committee under section
5.16 of the Act.

Types of committees
The types of committees are dealt with in the Act. (5.9)

Delegation of some powers and duties to certain committees
The delegation of some powers and duties to certain committees is dealt with in the
Act. (5.16)

Limits on delegation of powers and duties to certain committees
The limits on the delegation of powers and duties to certain committees are dealt with
in the Act. (5.17)

Appointment of committee members
The appointment of committee members is dealt with in the Act. (5.10)

Tenure of committee membership
Tenure of committee membership is dealt with in the Act. (5.11)

Appointment of deputies
The appointment of a person to be a deputy of a member of committee is dealt with
in the Act. (5.11A)

Once printed this document becomes unconirolied.
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FPOL2206-6 COUNCIL CODE OF CONDUCT DIVISION 3 COMPLAINT
HANDLING POLICY REVIEW

ATTACHMENT 1 — Proposed - Council Code of Conduct Division 3 Complaint
Handling Policy

29/129



Meeting attachments — Ordinary Meeting of Council
22 June 2022

1.2
1.3

1.4

1.5

1.6

1.7

22

2.3

3.2

vy
ta

CITY OF

Fremantl

Making a Complaint

Any person may make a Complaint alleging that an Elected Member, Committee
Member or Candidate has behaved in a way that constitutes a breach of Division 3 of
the Code of Conduct.

A Complaint must be made within one month after the alleged Breach.

A Complaint must be made by completing the Complaint Form in full and providing
the completed forms to the Complaints Officer.

A Complaint must be made in accordance with the Complaint Form and specify which
requirement(s) of the Code of Conduct is alleged to have been breached. It must also
include the name and contact details of the Complainant.

Where a Complaint Form omits required details, the Complaints Officer will invite the
Complainant to provide this information in order for the Complaint to be progressed.

The supporting information provided with the initial complaint will be the only
information considered during any assessment or investigation. The Complaints
Officer may seek clarification but will not seek or accept any additional supporting
information.

A Complaint in relation to a Candidate must be made in accordance with the above
process but cannot be dealt with unless the Candidate is subsequently elected as an
Elected Member.

Withdrawing a Complaint

A Complainant may withdraw their Complaint, in writing, at any time before a Finding
has been made in relation to the Complaint.

A Complainant may withdraw a Complaint by advising the Complaints Officer, in
writing, that they wish to do so.

After receiving a withdrawal of the Complaint, the Complaints Officer will take all
necessary steps to terminate the process commenced under this Policy.

Responding to a Complaint

Within 14 days after receiving a Candidate Complaint, the Complaints Officer will
provide written notice:

a. To the Complainant confirming receipt and advising of the procedure for
complaints; and

b. To the Respondent, including a summary of the complaint and advising of the
procedure for complaints.

Within 14 days of receiving a Complaint, the Complaints Officer will contact the:

a. Complainant:

. confirming receipt of the Complaint.
outlining the process that will be followed and possible outcomes.
explaining the application of confidentiality to the complaint.
including a copy of this Policy; and
if necessary, seeking clarification.
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b. Respondent:
e advising that a Complaint has been made and include a copy of the
Complaint and supporting documents.
. outlining the process that will be followed and the possible outcomes.

Complaints will normally be dealt with in the order in which they are received.

a. If more than one Complaint is received that relates to the same alleged
behaviour, the Complaints may be progressed concurrently where appropriate.

Mediation

It is recognised that mediation may support both parties to a Complaint to reach a
mutually satisfactory outcome that resolves the issues giving rise to the complaint
and the Complaints Officer will, as the first course of action upon receiving a
complaint, offer and encourage the Complainant and the Respondent to participate in
Mediation.

If both parties agree to participate in Mediation, the formal process will be paused.

The objective of Mediation will be to reach a resolution. For example, an offer, by the
person to whom the Complaint relates, to issue a voluntary apology in response to a
Complaint, even in the absence of a request from the complainant, qualifies for
consideration as mediation and resolution.

If Mediation is commenced, both the Complainant and Respondent may decline to
proceed with the process at any time. The process may also be terminated on the
advice of the Mediator.

Successful mediation outcomes will be reported to council through the Audit and Risk
Management Committee via anonymous information report.

If Mediation is terminated or does not achieve a resolution that results in the
withdrawal or agreed closure of the Complaint, the Complaints Officer will resume the
formal process required under this Policy.

Assessment of the Complaint

The Respondent is to be provided with a reasonable opportunity to be heard before
any opinions or recommendations are formed.

If the behaviour that is the subject of the Complaint is alleged to have occurred at a
Council or Committee Meeting, the Complaints Officer will determine whether or not
to dismiss the Complaint.

If a Complaint is dismissed, the Complainant and the Respondent will be given
written notice of the decision and the reasons for the decision in accordance with the
Code of Conduct. This concludes the process in relation to the Complaint.

If the Complaint is not dismissed, the Complaints Officer or Investigator (as
appropriate) will consider the Complaint and make a Finding as to whether the
alleged Breach that is the subject of the Complaint has or has not occurred.

Ifit is determined that the alleged Breach did not occur, the Complainant and the
Respondent will be given written notice of the Finding and the reasons for the
Finding. This concludes the process for the Complaint.
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If it is determined that the alleged breach did occur, the Complaints Officer or
Investigator (as appropriate) will decide whether to recommend further action and / or
to prepare a plan to address the behaviour.

If the Complaints Officer or Investigator (as appropriate) decides to take no further
action, the Complainant and the Respondent will be given written notice of this
decision and the reasons for the Finding. This concludes the process for the
Complaint.

If the Complaints Officer or Investigator (as appropriate) decides to prepare a Plan,
the Respondent is to be consulted and any submissions made by the Respondent are
to be considered before preparing and implementing a plan.

Complying with plan requirements
The Complaints Officer will monitor the actions in timeframes set out in a Plan.

Failure to comply with a requirement included in a Plan is a minor breach under
section 5.105(1) of the Act and the Code of Conduct.

The Complaints Officer must provide a report advising Council of any failure to
comply with a requirement included in a Plan.

Publication of findings

Within 14 days of a decision by the Investigator determining the outcome of a
complaint, the Complaints Officer must:

a. give the complainant and the respondent —
i. a copy of the finding; and
i. acopyofComplaints Officer or Investigator (as appropriate) reports, minus
any attachments
b. publish the Complaints Officer or Investigator (as appropriate) report minus all
attachments on the City's website.
c. complete any further action required by Council.

Decision making
Finding
A Finding that the alleged breach has occurred must be based on evidence from

which it may be concluded that it is more likely that the breach occurred than that it
did not occur.

This may involve first considering whether the behaviour occurred, on the balance of
probabilities, and then whether that behaviour constituted a breach of a requirement
of the Code of Conduct.
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Action

In deciding whether to take no further action, or prepare and implement a Plan, the
following is to be considered:

a. the nature and seriousness of the breach(es).
b. the Respondent's submission in relation to the contravention.
c. whether the Respondent has breached the Code of Conduct knowingly or

carelessly.

d. whether the Respondent has breached the Code of Conduct on previous
occasions.

e. likelihood or not of the Respondent committing further breaches of the Code of
Conduct.

f. personal circumstances at the time of conduct.
need to protect the public through general deterrence and maintain public
confidence in Local Government; and

h. any other matters which may be regarded as contributing to or the conduct or
mitigating its seriousness.

Plan Requirements

A proposed plan may include requirements for the Respondent to do one or more of
the following:

a. engage in mediation.

b. undertake counselling.

c. undertake training; and/or

d. take other action considered appropriate (e.g., an apology).

The Proposed Plan may also outline:

a. the actions to be taken to address the behaviour(s).
b.  who will be responsible for those actions.
c. any assistance the Local Government will provide to achieve the intent of the

Plan; and/or

d. areasonable timeframe for the Plan action(s) to be addressed by the
Respondent.

Roles

Complaints Officer

A Complaint may be dealt with by the Complaints Officer in instances where:

a. inthe view of the Complaints Officer, the nature of the Complaint is not serious
nor complex in nature.

b. Mediation is either not appropriate given the nature of the complaint, is not
agreed to by both parties, is terminated or does not achieve an agreed outcome;
and

c. the Complaints Officer does not have a conflict of interest, either real or
perceived, in relation to the Complaint.

33/129



Meeting attachments — Ordinary Meeting of Council
22 June 2022

vy
ta

CITY OF

Fremantl

The authority of the Complaints Officer includes the power to:

a. Accept complaints and withdrawal of complaints.

b. Dismiss a Complaint in accordance with the Code of Conduct,

c. Make a Finding as to whether an alleged Complaint has or has not occurred,
based upon evidence from which it may be concluded that it is more likely that
the breach occurred than it did not occur.

d. Where a Finding is made that a breach has occurred, determine:

i. To take no further action where appropriate; or
ii. Prepare and implement a plan to address the behaviour of the person to
whom the Complaint relates.

The complaints officer must report to council:

a. Successfully mediated, resolved and withdrawn complaints — to be presented in
an anonymous information report through the Audit and Risk Management
Committee.

b. Complaint findings and actions prescribed — to be presented in an information
report through the Audit and Risk Management Committee.

c. All complaint findings made by an Investigator for final determination.

Where the Complaints Officer appoints a suitably qualified and experienced
Investigator, they will endeavour to do so within a reasonable period.

Investigator

The Investigator is an impartial third party, who may be appointed by the Complaints
Officer where:

a. the Complaint is sufficiently serious or complex in nature such that it warrants
the appointment of an independent party to undertake an investigation or

b. the Complaint is not considered serious or complex in nature, however a conflict
of interest (or the perception of a conflict of interest) preclude a Complaints
Officer from making a determination in relation to the complaint; and

c. Mediation is either not appropriate given the nature of the complaint, is not
agreed to by both parties, is terminated or does not achieve an agreed outcome.

Where a Complaint is referred to an Investigator, the Complaints Officer is to provide
to the Investigator the Complaint, any supporting documents, and appropriate
response documents.

In undertaking their functions, the Investigator will apply the Principles of this Policy.
The Investigator will:

a. Seek any clarification through the Complaints Officer.

b. Make a finding as to whether an alleged Complaint has or has not occurred,
based upon evidence from which it may be concluded that it is more likely that
the breach occurred than it did not occur.

c. Where a finding is made that a breach has occurred,

i. recommend that no further action, taken: or
ii. recommend a plan to address the circumstances of or the hehaviour of the
person to whom the Complaint relates.

The details of all complaints dealt with by the Investigator will be reported direct to
council for final determination.
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10. Complaints not dealt with under this policy

A breach of the Rules of Conduct (as per Division 4 of the Code of Conduct) is a minor
breach under $5.105(1) of the Local Government Act 1995 and is not the intended subject
of this Policy.

Consequently, Complaints such as the following are inappropriate to be dealt with under
this Policy:
a. Complaints made with the intent of addressing personal grievances or
disagreements,
b. Complaints made to express dissatisfaction with a Council or Committee
Member's lawfully made decisions or performance of their role,
¢. Minor breaches under $5.105(1) of the Local Government Act 1995,
d. Serious breaches under s5.114 of the Local Government Act 1995; and
e. Allegations of corruption.

11. Definitions

Act means the Local Government Act 1995.

Complaints Officer means the Chief Executive Officer, or such person authorised by the
CEO to undertake the duties of a Complaints Officer.

Breach means a breach of Division 3 of the Code of Conduct.

Candidate an individual is considered a Candidate when their nomination for election is
accepted by a returning officer. Any alleged behaviour breach may only be dealt with if the
Candidate becomes an Elected Member.

Code of Conduct means the City of Fremantle Council Members, Committee Members
and Candidates Code of Conduct.

Committee means a committee of Council, established in accordance with section 5.8 of
the Act.

Committee Member includes any Elected Member, local government employee or
unelected member of the community appointed by the Council to be a member of a
Council committee.

Complainant means a person who has submitted a Complaint in accordance with this
Policy.

Complaint means a complaint submitted under division 3 of the Code of Conduct.

Complaint Documents means the Complaint Form and any supporting information,
evidence, or attachments provided by the Complainant at the time the Complaint is made.

Complaint Form means the form approved under the Code of Conduct.
Council means the Council of the City of Fremantle.

Council or Committee Meeting means a formal meeting of the Council or a Committee
that is called and convened in accordance with the Act. It does not include informal
meetings, workshops or briefings.

Elected Member means a person currently serving a term of office as an Elected Member
of the Council in accordance with the Act.

Finding means a finding made in accordance with Code of Conduct as to whether a
Breach has or has not occurred.
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Investigator means an independent party appointed in accordance with section 5.8 of the
Act for the purpose of dealing with a Complaint.

Plan means a Plan prepared and implemented under the Code of Conduct to address the
behaviour of the person to whom the Complaint relates, if a Finding has been made that a
Breach has occurred.

Response Documents means the response provided by the Respondent to the Complaint
and includes any supporting information or evidence that is supplied.

Respondent means the person to whom a complaint relates.
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ATTACHMENT 2 — Complaint about alleged breach form
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FPOL2206-7 ADOPTION OF THE CITY OF FREMANTLE CAT MANAGEMENT
AMENDMENT LOCAL LAW 2022

ATTACHMENT 1 — Proposed City of Fremantle Cat Management Amendment
Local Law 2022 — showing DLGSC minor edits in red text
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ATTACHMENT 2 — Table of Submissions
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ATTACHMENT 3 — Australian Pet Welfare Foundation submission
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FPOL2206-8 WESTGATE MALL UPGRADE OF AWNINGS

ATTACHMENT 1 — Plan Awning Replacement
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ATTACHMENT 2 — Existing and Proposed Elevations
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FPOL2206-10 PROPOSED LICENSE AGREEMENT — SOUTH FREMANTLE
FOOTBALL CLUB

ATTACHMENT 1 — Proposed Licence Agreement between City of Fremantle
and South Fremantle Football Club

LICENCE TO OCCUPY

Dated

CITY OF FREMANTLE
(((City!’)

SOUTH FREMANTLE FOOTBALL CLUB (INC.) (A0610013G)
(“SFFC”)

EJW:ADT:20174269
Hotchkin Hanly Lawyers ABN 24 118 761 161
Liability limited by a scheme approved under Professional Standards Legislation
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THIS DEED is made on of
BETWEEN CITY OF FREMANTLE of 8 William Street, Fremantle, Western Australia (“City”).

AND SOUTH FREMANTLE FOOTBALL CLUB (INC) (A0610013G) of Fremantle Oval,
Parry Street, Fremantle, Western Australia (*“SFFC”).

RECITALS
A. The City is the owner of the Land.

B. SFFC have been a tenant (in some form) and part of the Fremantle community at
Fremantle Oval for over 100 years.

C. The SFFC’s Clubrooms have been partially erected on the Land.
D. The SFFC wishes to have exclusive use of that part of the SFFC Clubrooms that are on
the Licensed Areas (Clubrooms) and non-exclusive use and the right to occupy the

Grounds.

E. By execution of this document the City licenses the SFFC to use the Grounds and the
Clubrooms on the terms and conditions contained in this Deed.

F. The City and the SFFC also wish to enter into this Deed to regulate their joint use of the
Grounds (including the Oval).

IT 1S AGREED

1. MEANING OF TERMS

1.1 Definitions

In this Deed:
(a) ‘Annexure’ means an annexure attached to and forming part of this Deed,;
(b) ‘Buildings’ means, those buildings or structures installed or erected on the Land

from time to time other than the Clubrooms;

(©) 'Business Day' means a day other than a Saturday, Sunday or a public holiday
in Western Australia;

(d) ‘Car Park Area’ means the area shown on the Car Park Area Plan annexed as
Annexure 5 and hachured red;

(e) ‘City’s Equipment’ means plant, equipment, fixtures, fittings, chattels and any
other property located in or forming part of the Licensed Areas which the City
owns, hires or leases;

® ‘City’s Facility’ means the area shaded blue on the Layout Plan;

(9) 'City's Property' means any property owned by the City, in the Buildings or on
the Land;

(h) 'Claim’ includes any claim or legal action and all costs and expenses incurred in

connection with it;

4
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‘Club Activity’ means any SFFC related activity, including head office,
administration centre and training base use, football matches, country football
league matches, country week carnival, woman'’s football matches and WAFL
fixtured games, district junior football carnivals and any Match Day function or
activity organised by the SFFC as part of its normal trading on a Match Day, and
any use incidental or ancillary to any football club related activity;

‘Clubrooms’ means that part of the SFFC’s Clubrooms that have been erected
on or over the Land, shaded red on the Layout Plan;

'‘Commencement Date' means the commencement date described in ITEM 5 of
the Reference Schedule;

‘Commercial Activity’ mean any commercial activity or venture proposed by
the SFFC to be undertaken on the Licensed Areas and/or by the SFFC or a
nominated third party which is not a Club Activity or a Special Event and which
is approved by the City;

‘CPI' means the Consumer Price Index All Groups (Perth) as published or made
available by the Australian Bureau of Statistics on the basis that:

)] the reference base for the index is the fiscal year 2011/2012;

(i) if the Australian Statistician updates the reference base of the index,
appropriate arithmetical adjustments will be made to preserve the
intended continuity of this calculation; and

(i) if the index is discontinued, references to and uses of the index in this
Licence will be replaced by the measurement or indicator which,
according to the City’s nominated accountant acting as an expert and
not as an arbitrator, most closely represents movements in economic
inflation during the relevant period;

‘CP Revenue’ means the money collected by the City as a result of parking
charges imposed by the City for the public use of the Car Park Area;

‘Crown Grant’ means the Crown Grant of the Land dated 26 August 1903
pursuant to which (as at the date of this Deed) the City must use the Land for
recreational purposes unless otherwise permitted by the State of Western
Australia.

‘Day’ means a period of 24 hours commencing at one minute past midnight and
ending at midnight on the same day;

'Employees’ means each of the SFFC's employees, contractors or agents;

‘Event Area’ means the area or areas marked as such on the Event Day Area
plan annexed at Annexure 6 (and to avoid doubt this includes the Event Parking
Areay);

‘Event Day’ means a Day on which a Special Event organised by the City,
SFFC or a third party in accordance with clause 7.2 is held;

‘Every Day Area’ means the area or areas marked as such on the Every Day
Area plan annexed at Annexure 1;

‘Event Parking Area’ means the areas marked as such on the Event Day Area
plan annexed at Annexure 6;

®)
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‘Football Activities’ means a football training session, football game or football
match including (but not limited to) a SFFC football match, country football
league match or women’s football match;

‘Football Season’ means the period from 1 March until 1 October in the same
calendar year;

‘Governor’ means the Governor of Yestern Australia;

‘Grounds’ means the Licensed Areas, excluding the City's Facility and the
Clubrooms, being the areas identified on the plan attached as Annexure 1, as
the Surrounding Grounds, the Oval and the Victoria Pavilion;

'GST means 'GST as defined in A New Tax Sysfem (Goods and Services Tax)
Act 1999;

‘Insurance’ means any insurance policies held by the City in regards to the
Licensed Areas (and any buildings on the Licensed Areas) and/or the use of the
Licensed Areas by the City, the SFFC and invitees onto the Land, including but
not limited to:

0] a public liability insurance policy;

(i) building and contents insurances policies;

(iii) a workers’ compensation insurance policy; and

(iv) an insurance policy covering loss of and damage to plant, fittings and

equipment contained in or about the Licensed Areas resulting from fire
and all other normal and usual risks, to their full insurable value.

‘ltem’ means the specified item in the Schedule of this Licence.

'Land' means the land described in ITEM 3 of the Reference Schedule together
with any other land used by the City in connection with the Buildings;

‘Layout Plan’ means the Plan annexed at Annexure 4;
'Licensed Areas’ means the:

0] Clubrooms;

(i) Match Day Area;

(iii) Training Area; and

(iv) Every Day Area,

but excludes the City’s Facility and the gymnasium on the ground floor of the
Victoria Pavilion;

‘Licence Fee Review Date’ means a date as specified in ITEM 9;

‘Match Day’ means a Day on which a SFFC WAFL match or pre-season match
is scheduled by the WAFL to be played upon the Oval;

‘Match Day Area’ means the area or areas marked as such on the Match Day
Area plan annexed as Annexure 3;

(6
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‘Net CP Revenue’ means CP Revenue less all expenses incurred by the City
associated with the collection of such money including without limitation the
costs of ticket machine depreciation and maintenance, bank fees, and a
reasonable allocation of labour costs;

‘Option Term’ means the option term (if any) stated in ITEM 6;

‘Outgoings’ means the expenses incurred by the City for gas, electricity, water
and other services and utilities supplied to the Licensed Areas, and also any
rates and taxes which may be payable by the City in respect of the Land from
time to time (other than as may be levied by the City) and also for any Insurance
premiums and where those expenses relate to the Licensed Areas and other
parts of the Land, the Outgeings are the proportion of those shared expenses
that the City, acting reasonably, allocates to the Licensed Areas, and after
deduction of any monies paid by any third party towards those expenses;

‘Oval’ means the grassed and turfed playing area encompassed by the oval
boundary fence forming part of the Grounds and shaded green on the Layout
Plan attached as Anhnexure 4;

‘Oval Costs’ means the costs incurred by the City of maintaining the Oval,
including but not limited to the City’s costs of keeping and maintaining the Oval
(including mowing and fertilising grassed and turfed areas, maintaining and
replacing floodlights and maintaining associated underground water reticulation
and other infrastructure) as the City determines necessary from time to time, but
(to avoid doubt) excludes the cost of electricity, gas, and water (including any
cost to, or fee payable by, the City, for the use of underground water).

‘Permitted Use’ means the permitted use of the Licensed Areas as specified in
ITEM 8;

‘Plans’ means the plans of the Land and the Licensed Areas annexed to and
forming part of this Deed,;

‘Retail Shops Act’ means the Commercial Tenancy (Retail Shops) Agreements
Act 1985 (\WA);

‘SFFC Clubrooms’ means the building constructed over part of the Land and
SFFC’s adjoining land, for use as SFFC’s clubrooms outlined in red on the
Layout Plan, and includes the Clubrooms;

‘SFFC Event Day’ means an Event Day organised by SFFC only;
‘SFFC’s Portion’ means the portion or portions specified in ITEM 10;

'SFFC's Property' means the Clubrooms and all fixtures, fittings, signage and
other articles in the Licensed Areas which are owned, or leased or licensed
(from a party other than the City) or installed by the SFFC;

‘Special Event’ means any one-off function, event or activity organised by the
City, the SFFC or a third party and which utilises the Licensed Areas or part
thereof but does not include any SFFC run events or functions contained within
the SFFC Clubrooms;

'Term' means the term stated in ITEM 4;

‘Training Area’ means the area or areas marked as such on the Training Area
Plan annexed at Annexure 2;

()
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0 ‘Training Day’ means a Day set aside for the SFFC to conduct football training
session;

(vy) ‘Victoria Pavilion’ means the building identified as such and shaded purple on
the Layout Plan;

z2) ‘SFFC Pavilion Area’ means the SFFC offices located in the Victoria Pavilion,
shaded purple and hachured red on the Layout Plan;

(aaa) ‘WAFC’ means the Western Australian Football Commission (Inc) ABN 51 167
923 136.

(bbb)  ‘WAFL’ means West Australian Football League; and

(cce) ‘WAPC’ means the Western Australia Planning Commission.

1.2 Other references

In this Deed, unless the context otherwise requires:

(a) references to statutes, regulations, ordinances or by-laws are deemed to extend
to all statutes, regulations, ordinances or by-laws amending, consolidating or
replacing them;

(b) words importing the singular number include the plural and vice versa and words
importing the masculine include the feminine and neuter genders and vice
versa,

(c) if any form of the word “include” is used, it is to be read as if followed by the
words “without limitation”;

(d) where two or more persons are the Lessor, the SFFC or the Guarantor the
covenants and obligations on their part bind them jointly and each of them
severally;

(e) reference to a person includes a corporation and vice versa;

® reference to the schedules means the schedules of this Deed;

(@) a provision of this Deed prohibiting the SFFC from doing a thing requires the
SFFC to ensure compliance with that provision by the Employees and by the
SFFC's sub-tenants; and

(h) where an obligation is imposed upon any party, all costs of compliance with or
performance of that obligation must be paid by that party.

1.3 Headings and Index

Headings and the index have been included for ease of reference and, except for the

schedules, none of the terms or conditions of this Deed are to be construed or interpreted

by reference to the headings or the index.
2. GRANT OF LICENCE
21 Grant

Subject to clauses 2.5 and 4, the City grants to the SFFC and the SFFC accepts:

®
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2.2

2.3

24

2.5

(a) a hon-exclusive licence to use and occupy for the Permitted Use:
()] the Match Day Area on each Match Day;
(i) the Training Area on each Training Day;

(iii) the Every Day Area on each Day that is not an Event Day;

(iv) the Event Day Area (with the exception of the Event Parking Area on
days other than SFFC Event Days) on each day that is an Event Day,
and

(b) an exclusive Licence to use and occupy the Clubrooms for the Permitted Use at
all times (including on Event Days) whilst the Clubrooms remain on the Land,

(c) an exclusive Licence to use and occupy the SFFC Pavilion Area and the
Clubrooms for the Permitted Use at all times (including on Event Days),

during the Term subject to the terms and conditions of this Deed (Licence).

Surrender of any existing rights

Subject to the satisfaction of the conditions precedent set out in clause 4, this Licence
supersedes and replaces any right or interest that the SFFC has in or in relation to the:

(a) Licensed Areas;
(b) Clubrooms; and/or
(c) SFFC Pavilion Area,

including any right of use or occupation in regards to any of these areas and, by
execution of this Deed, SFFC hereby surrenders any such existing right or interest.

No Proprietary Rights
The rights created by this Deed:

(a) arise in contract only and do not confer any proprietary rights in the Licensed
Areas or the Land upon the SFFC; and

(b) do not create in or confer upon the SFFC any estate, right, interest or tenancy in
or over the Licensed Areas or the Land.

Term
This Licence commences on the Commencement Date and expires on:

(a) the last Day of the Term;

(b) on the last Day of the Option Term, if the Licence is renewed pursuant to clause
3;or
(c) such earlier date on which this Deed is terminated in accordance with its terms.

Grant of rights to third parties

The City may grant to any third party:
©
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(a) a non-exclusive licence to use any part of the Licensed Areas, excluding the
Clubrooms, on terms consistent with SFFC’s rights under this Licence; and/or
(b) an exclusive lease or licence to use part of the Licensed Areas (Exclusive
Grant), excluding the Oval and Clubrooms, in which case the area the subject of
the Exclusive Grant will cease to form part of the Licensed Areas on and from
the date the Exclusive Grant commences.
3. OPTION
31 Renewal of Licence

(@)

(b)

©

()

(e)

U]

Subject to the provisions of this clause 3, the City grants the SFFC an option to
extend this Licence for the Option Term, if any, specified at ITEM 6.

The SFFC may exercise its option to extend the Licence for the Option Term by
giving written notice to the City between thirty-six (36) and twelve (12) months
prior to the expiration of the Term (Option Notice).

The City cannot be required to extend this Licence if:

0] the City has issued two (2) or more default notices to the SFFC within
the previous twelve (12) month period or more than ten (10) default
notices during the Term and including any portion of the Term that is
unexpired at the time SFFC gives notice of its intention to extend the
Licence pursuant to clause 3.1(a); or

(i) at the time of either giving the Option Notice or at the commencement
of the Option Term:

(A) the SFFC has failed to pay the Licence Fee, QOutgoings and
any other moneys payable under this Deed on the due date for
payment; or

(B) there exists an un-remedied breach by the SFFC of the
SFFC’s obligations under this Licence and which the SFFC
has been made aware of and given a reasonable opportunity
to remedy.

The extension of the Licence for the Option Term will:
)] commence on the day after the expiration of the Term; and

(i) otherwise will be on the same terms and conditions as those in this
Deed, except that the Licence Fee payable from the commencement
date of the Option Term will be calculated and determined in
accordance with the provisions of this Deed.

If the City grants an extension of the Licence to the SFFC for the Option Term,
the SFFC must within 14 days of receipt of a Deed of Extension of Licence (or
similar document) prepared by the City’s solicitors, duly execute and return the
same to the City’s solicitors together with payment of the reasonable legal costs
for the preparation, negotiation and execution of that document and any duty
payable thereon.

Time is of the essence in respect of the time periods specified in this clause.

(10)
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3.2

Holding Over

If after the expiry of the Term or Option Term or the earlier termination of the Licence to
use the Licensed Areas pursuant to clause 8.4(d) (as the case may be) the SFFC
continues to use and occupy the Licensed Areas with the consent of the City, the SFFC
shall do so as a monthly licensee and:

@) the SFFC's right to continue to use and remain in occupation of the Licensed
Areas shall be subject to the continued performance of the SFFC’s obligations
under this Deed and any other condition reasonably imposed by the City;

(b) any obligations of the City imposed by this Licence come to an end, other than
the obligation to permit SFFC to continue to use and remain in occupation of the
Licensed Areas; and

(c) the monthly licence granted by this clause shall terminate by either party giving
the other party three (3) months’ notice of termination which notice may be given
at any time except during a Football Season (once a Footbhall Season has
commenced).

4.2

CONDITIONS PRECEDENT

WAPC Approval

This Licence is subject to and conditional upon WAPC approval being granted for this
Licence either unconditionally or upon terms and conditions that are acceptable to the
parties (acting reasonably).

Governor's Consent

This Licence is subject to and conditional upon the Governor's consent to this Licence
being granted.

5.1

5.2

5.3

LICENCE FEE
Licence Fee

The SFFC must pay the Licence Fee to the City annually in advance, commencing on the
Commencement Date.

Fee Reviews

The Licence Fee will be varied at the times and in the manner specified in ITEM 9, or as
a consequence of any variation arising as a result of conditions imposed pursuant to
clause 19(b) on any consent for any assignment or sublicense.

General

The City will not, by reason of its failure to adjust the License Fee under clause 5.2,
forfeit its right to review, adjust or increase the License Fee, as the case may be, and the
Licence Fee once reviewed, adjusted or increased is to be backdated to and be payable
from the relevant License Fee Review Date itrespective of the date upon which any
review, adjustment or increase is instigated or conducted.

(11)
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54 GST
(@) The SFFC acknowledges that the City has entered into this Licence in
consideration of the SFFC performing all of its obligations under this Licence
and paying all amounts required to be paid by it to the City or any other person.
(b) If any supply made by a party under this Licence (including the supply of any
rights, goods, services, benefits or other things) is subject to GST, the party
making the supply (the Supplier) may, in addition to the consideration for the
supply, recover an additional amount on account of GST from the party
receiving the supply (the Recipient).
(c) The additional amount is:
0] equal to the consideration payment by the Recipient for the relevant
supply multiplied by the prevailing GST rate; and
(ii) payable at the later of:
A) the time when the consideration for the supply to which the
additional amount relates is payable; and
(B) the time the Supplier provides the Recipient with a tax invoice
in respect of the supply to which the additional amount relates.
6. OUTGOINGS AND COSTS
6.1 Clubrooms Outgoings (where separately metered)
The SFFC must pay to the relevant authorities when due all charges for Outgoings where
they are separately metered to, or charged in relation to the Clubrooms (or metered or
charged jointly to the Clubrooms and any other property owned by SFFC, including the
SFFC Clubrooms) and the SFFC Pavilion Area.
6.2 Oval Costs
(@) Subject to the provision of this clause 8.2 and clause 15.4(b), the City shall be
responsible for payment of all Oval Costs.
(b) Oval electricity costs
0] The parties acknowledge and agree that the electricity supply to the
Oval is metered by the electricity meter for the SFFC Clubrooms. SFFC
must maintain this connection for the Term (including any extension
thereof) and must pay to the relevant authority when due all charges for
electricity in relation to the Oval.
(ii) The City must keep a record of the evenings (including any Event Day
held by the City) in which the City uses the lighting for the Oval
(including any flood lighting) (Oval Lighting), and provide a report to
the SFFC outlining the City’s use of the Oval Lighting, at the end of
each quarter in each financial year.
(c) The City shall reimburse SFFC for the relevant proportion of the electricity

charges attributable to the use of the Oval Lighting by the City, by reference to:

(12)
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(d)

(e)

®

(@

(h)

(ii)

the rates per Kw/hr paid by SFFC by its electricity provider from time to
time for the hours during which the Oval Lighting was used (for example
6pm until 10 pm); and

the combined stated power draw of the lights that comprise the Oval
Lights (for example each lighting tower may use 24 1500 watt globes,
and the stated power draw is then 48Kw for each tower).

If the City disputes the amount payable by the City for Oval Lighting, it may by
notice to SFFC require an independent assessment of the records of SFFC
relating to the use of the Oval Lighting and seek a recalculation of the City's
electricity consumption during these periods.

The person (Assessor) appointed to assess the cost of Oval Lighting charged
to the City shall:

0)
(i)
(i)

(iv)

be appeinted by the City;
be appropriately qualified (in the reasonable opinion of the City);

be provided by SFFC or the City with all documents and information
reasonably requested by the Assessor; and

petform the assessment within 21 days of being provided with
requested documents and information.

If the Assessor reports:

(@

(i

that the City has underpaid the SFFC for electricity usage, the City will
reimburse the SFFC for that difference within seven (7) days of the
audit results becoming known; or

that the City has overpaid the SFFC for electricity usage, the SFFC will
apply the amount of the overpayment as a credit to the City’s future
Oval Lighting electricity use.

The costs of an Assessor conducted in accordance with this clause 6.2(b) will be
shared equally between the parties.

Oval water costs

(i)

(i)

The parties acknowledge that, as at the date of this Licence, there is a
bore on the Land which is used to irrigate the Oval (Bore), and whilst
the Bore remains in use (or able to be used) the City will pay the water
consumption charges associated with irrigating the oval.

If the Bore ceases to be used or is unable to be used (whether
permanently or temporarily, including due to the exhaustion of any
water allocation or licence associated with the Bore), each party must
pay 50% of any alternative water consumption charges, or expenses,
associated with the supply of water to the Licensed Area (and if this
information is not available, for the supply of water to the Land), and if
such charges are incurred by the City (such as by the use of scheme
water):

(A) the City will provide the SFFC with:

(13)
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1. a copy of any assessment of water consumption issued by
a relevant authority (such assessment will be conclusive
evidence of the water consumption for irrigating the Oval
incurred by the City as between the City and SFFC); and

2. acopy of any invoice for any expenses or charges for such
water consumed; and

(B) the SFFC must reimburse the City for 50% of the charges
incurred by the City within 14 days of the receipt of such
invoice or invoices.

(iii) To avoid doubt, if at any time scheme water is used to water the Oval,
this is not a charge for water as an Outgoing and, if there is no separate
meter for scheme water used on the Oval only, the City (acting
reasonably and with regard to available information including past
scheme water usage for areas other than the Oval) is entitled to
estimate the scheme water used in watering the Oval and the SFFC is
bound by that estimate.

Outgoings

(@)

(b)

(©

The SFFC must pay to the City the SFFC’s Portion of all Outgoings for the
Licensed Areas (which are not otherwise payable pursuant to clause 6.1 or
clause-6.2 within fourteen (14) days of an invoice being provided by the City to
SFFC, which invoice shall include a copy of the invoice received by the City for
the relevant Outgoings.

At the start of each Football Season, the parties shall meet to agree the SFFC's
Portion of the Outgoings for the Licensed Areas (including separate propertions
for the electricity and other Qutgoings) based on the:

(i anticipated training schedule and other use of the Licensed Areas by
the SFFC; and

(ii) use of the Grounds by the City,

for that Football Season. In the absence of any specific agreement for a
Football Season, the SFFC’s Portion set out in this Licence shall apply.

In addition to its obligations under this clause 6 and clauses 7 and 13, the SFFC
is responsible for the following costs attributable to the use of the Licensed
Areas by the SFFC:

0] security costs;
(i) telecommunications services;
(iii) policing;

(iv) gate staff; and

(v) any other one-off costs associated with the holding of any Football
Activities or Special Events by the SFFC.

(14)
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6.4 Set-off

The City may deduct from any amounts it may owe to the SFFC, any amounts owing by

the SFFC to the City under or in connection with this Licence including (but not limited to)

any costs payable by the SFFC to the City pursuant to this clause 6.

7. USE OF THE LICENSED AREAS
71 Permitted Use

(@) The SFFC may only use the Licensed Areas for the Permitted Use.

(b) The SFFC may use the Licensed Areas to:

(i play scheduled WAFL competition home games on Match Days;
(iiy conduct training sessions; and

(iii) conduct Club Activities,

on the dates as agreed by the parties in accordance with clause 7.1(c).

(c) The City and SFFC representatives will meet by no later than March of each
calendar year in good faith to discuss and agree a plan of use for the upcoming
Football Season (Football Season Plan), pursuant to which the dates of use of
the Licensed Area by the SFFC (in accordance with clauses 7.1(b)(i), 7.1(b)(i)
and 7.1(b)(iii)) will be agreed.

(d) Once agreed, the Football Season Plan may only be altered by mutual
agreement between the parties.

(e) In addition to the dates agreed under the Football Season Plan, The SFFC may
play and host pre-season games, practice games, clinics and other fixtures at
the Licensed Areas by arrangement with the City.

® Except where otherwise agreed between the parties and subject to the terms of
this Licence, no financial benefit is required to be paid to the City by the SFFC
for the conduct of Football Activities.

7.2 Special Events

(@)

(b)

The parties will discuss opportunities that exist where the SFFC Clubrooms, the
Oval and other function facilities at the Grounds can be used for Special Events
organised by the SFFC, the City or third parties in order to generate revenue for
the parties.

Subject to the approval of the City (which may be granted or withheld in the
City’s absolute discretion) and in addition to the SFFC’s use of the Licensed
Areas in accordance with clause 7.1, the SFFC may hold Special Events on up
to five () days each year, provided that:

()] the SFFC gives written notice the City providing full details of the

proposed Special Event, and the date of the Special Event not less than
three (3) months’ notice prior to the proposed date; and

(15)
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(©)

(d)

(e)

(f)

(9)

(i) the City has not granted to any third party the right to use the Licensed
Areas, or organised or reserved the Licensed Areas for a Special Event
to be held or organised by the City on the date of the proposed Special
Event,

and if the City has not refused approval of the Special Event by notice to SFFC
within twenty-one (21) Days after the service on the City of the notice pursuant
to clause 7.2(b)(i), the request is deemed to be refused.

Any approval granted by the City in accordance with clause 7.2(b) is subject to
the SFFC complying with its maintenance obligations as specified in clause 15.
In particular, the SFFC must (at its cost) rectify any damage caused to the Oval
by a SFFC Special Event as soon as practically possible following that SFFC
Event Day.

All associated fees, approvals or conditions associated with a SFFC Event Day
will be subject to the City’s consideration and approval on a case by case basis.

The City and the SFFC will negotiate on a commercial basis for the use of the
SFFC Clubrooms for Special Events, on the basis that subject to liquor licensing
laws and agreement between the parties, the City will receive a minimum of
20% of the net income generated from use of the SFFC Clubrooms for the
Special Event.

The SFFC acknowledges and agrees that the City may organise City run events

or permit community events to be held at the Licensed Areas from time to time
so as to maximise commercial returns from the Licensed Areas or manage event
space in Fremantle. The SFFC acknowledges and agrees that it has no
entitlements in relation to these other events or the revenue generated by these
other events other than in relation to 7.2(a).

Unless otherwise previously agreed with SFFC in accordance with clause 7.1(a),
the City and its invitees will not have access to the SFFC Clubrooms during an
Event Day not organised by the SFFC.

City’s priority use at other times

@)

(b)

Subject to the Football Season Plan and scheduled SFFC Event Days (as
agreed between the parties from time to time in accordance with clauses 7.1
and 7.2):

0] the City has priority to use the Licensed Areas including the Oval (but
excluding the Clubrooms and SFFC Pavilion Area); and

(i) all other use of the Licensed Areas by the SFFC will be subject to
approval by the City.

The City will use reasonable endeavours to give the SFFC:
0] at least two (2) months’ notice that it requires the use of the Oval; and

(i) one (1) months’ notice that it requires the use of the Licensed Areas
(other than the Oval),

but the SFFC acknowledges that this obligation is one of courtesy only, and the

SFFC’s consent to such uses is not required outside the dates agreed in the
Football Season Plan or for a scheduled SFFC Event Day.

(16)
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(c) Subject to clause 7.3(a)(i), the City will not unreasonably withhold consent to a
request by the SFFC for the use of the Licensed Areas by the SFFC for Football
Activities.

74 Ground catering

(a) The SFFC's rights in respect of catering requirements for the Licensed Areas
continue unchanged for a Match Day and in accordance with the terms of this
Deed.

(b) The City acknowledges and agrees that SFFC has and will maintain WAFC
beverage supply rights in the SFFC Clubrooms.

(c) The City may contract with the SFFC to provide catering services to the City (or
any Special Events conducted or arranged by the City) on reasonable terms to
be agreed between the City and the SFFC, or permit the SFFC to provide
catering to such events.

(d) In the absence of any agreement or permission between the parties, the City is
not obliged to engage or permit the SFFC to provide catering for any event
conducted or arranged by the City, and may arrange for catering at those events
itself or by any third parties.

(e) Unless otherwise agreed, the City will have exclusive catering rights from and to
the City’s Facility.

8. REDEVELOPMENT OF LICENSED AREAS
8.1 Commitment to Redevelopment

The City and Club acknowledge that redevelopment of Fremantle Oval is needed and will

be beneficial to the Fremantle community and the Club. As such both the City and the

Club are committed to and support future redevelopment at Fremantle Oval.

Past and Future Oval Presence

(a) The Club is an integral part of the history of Fremantle Oval.

(b) The Club has, in some form, occupied and played games at Fremantle Oval for over

120 years.

(c) It is the intention, pursuant to the provisions of this clause 8, of the City and Club for

the Club to remain at the oval post redevelopment.

(d) The City will ensure the Club is included in planning for future redevelopment.

8.2 Future Financial Support Post Redevelopment

(a) It is the intention of the City and SFFC for SFFC to become financially self-sustaining
in its own right and not to receive any form of direct financial support from the City
post redevelopment.

(b) This includes the Club making every reasonable endeavour to include their current
freehold title land located adjacent to the oval being amalgamated into the oval title
as part of the redevelopment.

(c) If required, due to the intention in 8.2 (a) above not fulfilling financial sustainability in
a reasonable commencement period post redevelopment, the City will support a
sliding scale for winding back of direct financial support during the first three years
post redevelopment by providing a financial contribution of any financial income in

(17)
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(d)

the achievement of self-sustaining income for SFFC to achieve the same level of
income as provided from direct sponsorship from the City in the preceding twelve
(12) months prior to redevelopment subject to clause 8.2(d) on the following basis;

Year 1 — top up to a level of ho more than 75% of preceding funding
Year 2 — top up to a level of ho more than 50% of preceding funding
Year 3 — top up to a level of ho more than 25% of preceding funding

Any financial contribution provided in clause 8.2(c) above would need to be first
qualified through independent financial audit by a qualified accountant agreed

between the City and SFFC to verify any non-fulfilment in financial sustainability and
must be based on the completed audited financial statements from the usual SFFC

financial year immediately prior to redevelopment.

Redevelopment

@)

(b)

(©

The parties acknowledge that:

)] the Land is subject to the Crown Grant, which currently requires the

City to use the Land for recreational purposes;

(i) it is the intention of the City to amend, revoke or alter the Crown Grant
to allow a redevelopment of a portion of the Licensed Areas during the
Term; and

(iii) if the Crown Grant is altered or revoked during the Term, the City is

required to administer the Land in a manner which may change from
time to time to suit the changing requirements of the community served

by the Land.

Notwithstanding anything to the contrary contained or implied in this Deed the
City and the SFFC agree that at any time after twelve (12) months has elapsed

since the Commencement Date, if:

0] the City wishes to alter or extend or redevelop all or any part of the

Land or the Licensed Areas in its sole and unfettered discretion;

(i) the State of Western Australia wishes to resume the Land or any part of

the Land comprising any part of the Licensed Areas; or

(iii) the Crown Grant is revoked altered or amended,

in a manner which does or may affect the SFFC’s use of the Licensed Area or
which does or may interfere with safe access to them (Proposed
Redevelopment), the City is entitled to terminate this Licence on giving the
SFFC not less than six (8) months’ written notice (Redevelopment Notice)
expiring at any time whether or not at the end of a month or other fee period but
provided such notice does not expire during a current Football Season (in which
case, the notice period is extended until twenty-eight (28) days following the end

of the Football season).

The Redevelopment Notice must contain the following:

(i an outline of the Proposed Redevelopment (as proposed as at the date

of the Redevelopment Notice); and

(i) the date on which the Licence is terminated in accordance with the

operation of this clause (Termination Date).
(18)
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(d)

(e)

)

On the Termination Date, save and except for the provisions in this clause 8,
this Licence will come to an end and the SFFC must deliver vacant possession
of the Licensed Areas to the City (unless the City permits SFFC to hold over
pursuant to the provisions of clause 3.2).

Nothing in this clause 8 shall derogate from the SFFC’s liability, up until the
Termination Date, to:

0] pay the Licence Fee and all other payments due under this Deed; and

(i) perform or observe the terms of this Deed on the SFFC's part to be
performed up to the Termination Date,

except that the SFFC will not be required, under any other term of this Licence,
to make good the Licensed Areas that are otherwise required to be moved
demolished or refurbished by the Proposed Redevelopment.

The City will not be liable in any way for loss or injury (including economic loss
or loss of profit) sustained by the SFFC or arising from anything referred to in
this clause. In particular the exercise by the City of the rights conferred on the
City by this clause will not constitute a breach of the City's covenant of quiet
enjoyment.

Negotiation of Possible New Licence

(@)

(b)

Following the service of a Redevelopment Notice, the City and SFFC will
negotiate in good faith to determine whether agreement can be reached on the
terms of a new licence with a term matching the end date of the Term (or Option
Term) for:

(i the use of the Oval; and/or

(i) any other areas of the Grounds open to be licensed by the City to the
SFFC and as negotiated between the parties.

The negotiations referred to in 8.4(a) may include:

0] considering whether a new licence may permit the use of new or
different facilities, including facilities that may form part of the Proposed
Redevelopment, and the scope of such permitted use;

(ii) the consideration by the parties of means in which the SFFC is
provided with opportunities in the redevelopment to earn revenues
equivalent to the level of sponsorship provided immediately prior to
redevelopment in clauses 10.1(a) and 10.2(b) to enable it to become
financially self-sufficient during the term of any new licence, and

(iii) the terms upon which the Licensed Areas under this Licence may be
continued to be used during the Redevelopment, and the terms upon
which any new licence may itself be terminated, amended or replaced if
any further redevelopment of the oval is contemplated.

However nothing in this clause 8 requires the City to reach any concluded
agreement for a new licence (nor any interim licence pursuant to clause 8.4) and
in particular the City is entitled to have regard to and give priority to its
commercial interests in determining whether any agreement can be reached.

(19)
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©

(d)

()

()

If the parties reach agreement as to the terms of any Possible New Licence the
new proposed agreement will be subject to the same Conditions Precedent as
contained in clause 4 of this Agreement.

If the parties reach no agreement as to the terms of any new licence prior to the
commencement of the Proposed Redevelopment then subject to the City's right
to require SFFC to cease all use of the Licensed Areas and deliver vacant
possession to the City, the terms of clause 8.5 shall apply either for the duration
of the Redevelopment, or until a new licence is negotiated, or until negotiations
for an interim licence pursuant to clause 8.4(b) cease with no agreement being
reached.

Notwithstanding that:

0] No agreement for a new licence is able to be reached pursuant to
clause 8.4; or

(ii) No interim licence is able to be agreed pursuant to clause 8.4,

the provisions of this clause 8 do not prevent SFFC holding over pursuant to the
items of clause 3.2 if the City permits this to occur, whether before, during, or
after any Redevelopment. However, permitting any continued occupation by
SFFC of any Licenced Areas on any basis the City is granting no rights to SFFC
nor making any representation express or implied that any new licence
agreement will be reached at some future time nor waiving any rights of the City
to require the delivery up of vacant possession of the Licensed Areas.

Nothing in this clause 8 (including without limitation any obligation on the part of
the City to engage in negotiations or a new licence or an interim licence) gives
the SFFC any right or entitlement to seek to prevent or delay or object to the
Proposed Redevelopment in any way, and SFFC must take no steps to do so,
nor assist any third party (directly or indirectly) to do so.

8.5 Use of Licensed Areas during Redevelopment

(@)

The City will use commercially reasonable efforts (having regard to the
requirements for the Proposed Redevelopment) to:

0] conduct the Proposed Redevelopment in a manner (for example, in
stages) that does not require the whole of the Licensed Areas to be
used for the Redevelopment at the same time;

(ii) retain the Oval at a size sufficiently large to be used for the playing of
Australian Rules Football, subject to this not affecting proper planning
of recreation on the Land to deliver an outcome of any Proposed
Redevelopment that benefits the greater community of residents of the
City;

(iii) keep the Oval (if retained) available for Match Day use by the SFFC
during any Proposed Redevelopment; or

(iv) facilitate the SFFC to locate and move to an alternative location from
which the SFFC can conduct the Football Activities, excluding however
being liable to pay any compensation for any loss of revenues or
expenses incurred, or the payment of relocation expenses incurred in
moving to an alternative facility.

(20)
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(b)

If clause 8.5(a)(i) or 8.5(a)(ii) applies such that it is open to continue using the
Land in a manner that can incorporate the recreational use of SFFC for Football
Activities, and no new licence has been negotiated pursuant to clause 8.4, the
City will negotiate in good faith with the SFFC in respect of granting an interim
licence for the use of that part of the Licensed Areas and/or the Oval that may
operate during the works for the Redevelopment, as the City in its discretion
determines, on terms that:

0] do not require the SFFC to pay more in overall expenses than it
incurred in the year immediately prior to the issuing of the
Redevelopment Notice (but thereafter subject to normal increases to
reflect increased costs on the part of the City from time to time); and

(ii) for a term that reflects the anticipated period of the Redevelopment
works.

9. IMPROVEMENTS BY THE SFFC

9.1 Improvements

Subject to clause 9.2:

@)

(b)

()

the SFFC must obtain the City's written consent prior to carrying out any
improvements to the Licensed Areas;

unless agreed otherwise by the City, the SFFC will be solely responsible for and
liable for the costs of any improvements made by or on its behalf, and all costs
associated with the improvements during the Term (including any Option Term
or extension) including:

0] the costs of maintaining the improvements;

(ii) the costs of servicing the improvements if any services (including,
water, gas, power tor other utilities) to the improvements are required,

whether or not consented to by the City in accordance with this clause9.1; and
at the expiry or sooner determination of the Term (including any Option Term or

extension), if directed and required by the City, the SFFC must remove the
improvements and make good any damage caused by the removal.

9.2 Capital Improvements

If the SFFC requests the City to carry out any structural or capital improvements to the
Licenced Areas (Capital Improvements):

(@)

(b)

the City may consent to or reject any proposed Capital Improvements at its
absolute discretion; and

if the City consents to the Capital Improvements:

0] the City shall carry out and manage the Capital Improvements; and

(ii) unless agreed otherwise by the City, the SFFC will be liable for, and
shall reimburse the City for, the costs of the improvements, and all
costs associated with the Capital Improvements during the Term

(including any Option Term or extension) including:

21
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(A) the costs of maintaining the Capital Improvements; and

(B) the costs of servicing the Capital Improvements if any services
(including, water, gas, power tor other utilities) to the Capital
Improvements are required; and

(iii) the Capital Improvements shall form part of the City's Property, and the
SFFC agrees and acknowledges that at the expiration of sooner
determination of the Licence the City may in its absolute discretion give
hotice to the SFFC requiring any or all Capital Improvements to be
removed (and any damage occasioned by the removal made good),
and failing the giving of such notice the Capital Improvements shall
remain the property of the City.

10.

10.1

10.2

FINANCIAL SUPPORT AND ACKNOWLEDGEMENT

Sponsorship Contribution

(@)

(b)

(©

(d)

The City will provide the SFFC with an annual sponsorship contribution of
$50,000.00 including GST (Sponsor Contribution), which shall be subject to
annual CPI indexation to a maximum of 5% in any one year.

The annual Sponsor Contribution will be payable by the City to the SFFC in
equal quarterly instalments each year, within 28 days of the SFFC issuing an
invoice for relevant instalment of the Sponsor Contribution. The invoice for the
first instalment of the Sponsor Contribution shall be issued on the
Commencement Date, and the SFFC will invoice the City every three (3) months
thereafter for the duration of the Term (including any Option Term).

The SFFC acknowledges and agrees that the Sponsor Contribution must be
applied towards Club Activities, Football Activities, capital improvements related
to Football Activities and/or use of the Oval and the SFFC’s obligations under
clause 10.4.

The SFFC acknowledges that if, in accordance with clause 8, this Licence is
terminated, the Sponsorship Contribution will cease as at the Termination Date
and the City is not obliged to re-instate the Financial Contribution (or any
financial or sponsorship contribution in its place) upon completion of the
redevelopment and a new licence being entered into between the parties.

Financial contribution in lieu of parking revenue

@

(b)

The parties acknowledge that the SFFC has, prior to the date of this Deed,
collected CP Revenue, and that pursuant to clause 10.3(a) the City is entitled to
the CP Revenue on and from the Commencement Date.

In consideration for the CP Revenue, the City shall pay to SFFC a $100,000.00
per annum (Financial Contribution) for each year of the Term that the Car Park
Area continues to exist, provided that the City’s Net CP Revenue is not less than
the applicable Financial Contribution from time to time and if the Net CP
Revenue is less than the then Financial Contribution in a relevant year of the
Term, the City shall only be obliged to pay to SFFC an amount equal to the Net
CP Revenue made in that year.
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10.3

©

(d)

(e)

(f

The SFFC acknowledges that if, in accordance with clause 8, this Licence is
terminated, the Financial Contribution will cease as at the Termination Date and
the City is not obliged to re-instate the Financial Contribution (or any financial or
sponsorship contribution in its place) upon completion of the redevelopment and
a new licence being entered into between the parties.

Subject to clauses 10.2(b), 10.2(a) and 10.2(d), the Financial Contribution will be
payable by the City to the SFFC in equal quarterly instalments each year, within
28 days of the SFFC issuing an invoice for relevant instalment of the Financial
Contribution. The invoice for the first instalment of the Financial Contribution
shall be issued on the Commencement Date, and the SFFC will invoice the City
every three (3) months thereafter for the duration of the Term (including any
Option Term). If the Net CP Revenue is less than the Financial Contribution in
any year of the Term, the Financial Contribution for the following year will be
decreased to adjust for any resulting overpayment by the City in the last prior
year.

The SFFC acknowledges and agrees that the City may, in its absolute
discretion, decide the car parking rates applicable to the Car Park Area and/or
provide free car parking during desighated times or events and that the SFFC
has no authority to require the City to change the car parking rates or
arrangements.

The parties acknowledge and agree that if the Car Park Area is removed or
used for a purpose other than car parking, the Financial Contribution will come
to an end on and from the date the Car Park Area ceases to generate a CP
Revenue and the City will have no further obligation to the SFFC in respect of
any revenue raised from what was previously the Car Park Area.

Management and use of Car Park Area

(@)

(b)

In consideration for the payment of the CP Revenue, the SFFC acknowledges
and agrees that:

(i) any private car parking management agreement that the SFFC has on-
foot in regards to the Car Park Area will be terminated effective no later
than the date of this Deed;

(ii) prior to the Commencement Date or as soon as practically possible
thereafter, all infrastructure installed at the Car Park Area by the SFFC
or its third party car park manager for the provision of general public
parking will be removed (at no cost to the City); and

(iii) from the date of this Deed:

A the general public parking at the Car Park Area will be
managed solely by the City; and

B all revenue raised as a result of the general public using the
Car Park Area will be retained by the City; and

© subject to clause 16, the City is not required to consult with the
SFFC prior to making, in its absolute discretion, any decisions
regarding the management of the Car Park Area.

Nothing in this clause 10.3 prevents the SFFC allowing SFFC members to use
the Car Park Area in accordance with clause 16.
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10.4

()

Notwithstanding clauses 11.3(b) and 17, the SFFC acknowledges and agrees
that:

(i) all third party management of the Car Park Area (including that area
used by the SFFC) must be conducted on the City's instructions and
authority; and

(i) the SFFC is not permitted to use a third party to manage any part of the
Car Park Area (including that area used by the SFFC) or to charge
members of the public to park in the Car Park Area, without the prior
consent of the City (which may be withheld or granted in the City’'s
absolute discretion).

Acknowledgement of City's Sponsorship

(@)

(b)

()

(d

In consideration of the Sponsor Contribution and the City’s maintenance of the
Oval, SFFC must acknowledge the City as a major sponsor of the SFFC,
including by providing:

(i) appropriate signage at the Grounds;
(ii) acknowledgement on the SFFC’s promotional materials; and

(iii) use of the SFFC’s digital sign(s) to advertise Special Events and other
City run events or attractions (the time prioritised for the City’s use of
the digital sign(s) to be negotiated in good faith between the parties).

In consideration of the Sponsorship Contribution, the SFFC agrees that its digital
sign(s) will not operate and will be turned off between the hours of 21:00 and
06:00 on each Day.

The parties will use all reasonable endeavours to agree the total amount to be
spent by the SFFC each year in recognition of the City’s sponsorship and in
accordance with the agreed sponsorship acknowledgement package.

If an amount cannot be agreed, the minimum amount spent by the SFFC (in
accordance with clause 10.4(b)) will be [10%] of the Sponsorship Contribution
for that year.

11.

SIGNAGE

(@)

(b)

(©

Subject to the terms of this Deed, the SFFC's rights in respect of SFFC Signage
for the Licensed Areas (being the areas where, as at the date of this Deed, the
SFFC has existing SFFC Signage and including signs covering the fencing of
the Grounds, parapet signage, the undercover stand at the Parry Street end of
the Grounds, scoreboard sighage and front entrance signage) continue
unchanged.

The City may, at its own cost, replace or cover SFFC Signage during the City’s
use of the Grounds. The SFFC Signhage is to be replaced or uncovered as
required promptly upon conclusion of the City's usage of the Grounds. In so
acting, the City must at all times comply with the requirements for planning
approval and building licences.

The City has exclusive naming rights in perpetuity. The SFFC may request the
City’s consent to the temporary naming or branding of the Oval on a Match Day
or Special Event, such consent not to be unreasonably withheld by the City.
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12.

LIQUOR LICENCE

(@)

(b)

©

The SFFC shall not sell or dispense alcohol from the Licensed Areas or allow
alcohol to be sold or dispensed from the Licensed Areas without the prior written
consent of the City and then only in accordance with existing liquor licences and
the provisions of the Liguor Licensing Act 1988.

Notwithstanding the provisions in clause 12(a), the City has the right to apply for
an appropriate liquor licence in respect of any club facilities constructed by it on
the Licensed Areas or adjoining Licensed Areas or such other facilities as are
appropriate, subject to reasonable attempts at consultation between the parties
prior to lodgement of any application by the City.

The SFFC will not object to any proposed application made by the City under
clause 12(b) for a special facilities licence.

13.

SFFC’S OBLIGATIONS

The SFFC covenants with the City to:

@)

(b)

©

(d

(e)

®

pay the Licence Fee and the Outgoings on the relevant due dates for payment
to the City (or as the City from time to time directs in writing) without any
deduction, set off or abatement;

keep the Licensed Areas clean and free of vermin and arrange to remove all
rubbish and trade waste regularly, including at the end of every Training Day,
Match Day and agreed SFFC Event Day;

comply with and observe all present and future laws, whether State or Federal,
ordinances, orders, regulations, and by-laws, and all orders, requirements, and
notices from or by any relevant authority which relate or apply to the SFFC's
particular use of the Licensed Areas or the SFFC’s occupation of the Licensed
Areas;

comply with and observe all the SFFC’s covenants and indemnify and keep
indemnified the City against all Claims arising from or incidental to a breach of
those covenants;

indemnify and keep indemnified the City against all Claims arising from or
incidental to:

)] something the SFFC does or fails to do, or someone the SFFC is
responsible for does or fails to do;

(i) damage or injury to persons or property for which the City is or might be
held liable; or

(iii) the SFFC’s use and occupation of the Licensed Areas,

provided that the SFFC is not required to indemnify the City to the extent that
any damage or injury to persons or property is caused by any act or omission of
the City;

pay interest on any amount which is overdue calculated at the current Cash
Rate published by the Reserve Bank of Australia plus 2%, from the date the
amount should have been paid until it is paid, which interest shall accrue daily
and shall be payable on demand; and
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(o)) immediately upon receipt of the same send copies of any notices received by
the SFFC from any public or statutory authority or from any other person and
which relate to the use of the Licensed Areas or a breach or purported breach of
the SFFC's obligations to the City.

14.

CITY’S OBLIGATIONS

The City covenants with the SFFC that, subject to the SFFC paying the Licence Fee,
Outgoings and all other moneys payable by the SFFC under this Deed and observing
and performing SFFC’s other covenants, the SFFC may peaceably and quietly hold and
enjoy the Licensed Areas during the Term and Option Term (if this Licence is renewed)
without any interruption by the City or any person claiming through, under, or in trust for,
the City except as permitted by this Deed.

15.
16.1

16.2

MAINTENANCE AND REPAIR OF LICENSED AREAS
SFFC to maintain and repair
@) Subject to clauses 15.4 and 15.6 the SFFC must, at the SFFC’s cost, keep and

maintain the Licensed Areas in clean and tidy condition, and keep and maintain
the Licensed Area and the City’s Equipment in good condition, order and repair,

save for:
0] fair wear and tear; and
(i) structural repairs required other than by reason of any act or omission

of the SFFC or any of the Employees, or to the SFFC Clubrooms.

(b) Without limiting clause 15.1(a) above, the SFFC will immediately repair and
replace, to the satisfaction of the City, any damage to the Licensed Areas or the
City’s Equipment caused or contributed by the SFFC or any of the Employees or
by reason of the SFFC’s use or occupation of the Licensed Areas, including any
Commercial Activity or Special Event conducted or undertaken by the SFFC on
the Licensed Areas.

SFFC Signage
(a) Subject to clause 1.1(b), The SFFC must, at the SFFC’s cost:
)] keep and maintain the SFFC Sighage located on or around the

Licensed Areas, Car Park Area, Clubrooms and Oval in good condition
and repair (fair wear and tear excepted); and

(i) promptly repair or replace any damaged or severally deteriorated SFFC
Signage.
(b) If any SFFC Signage is damaged as a direct result of the City's employees,

agents or representatives negligent act or omission, the City will be responsible
for the cost of repairing or replacing the damaged SFFC Signage.
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15.3

15.4

15.5

Structural Repairs

The SFFC is not required to make any structural repairs or replacements unless that or
those repairs or replacements are to the SFFC Clubrooms, or are required due to an act
or omission of the SFFC or any of the Employees, or by reason of the SFFC’s use,
Special Event or occupation of the Licensed Areas.

Maintenance of the Oval

@)

(b)

Subject to clause 15.4(b), the City shall keep and maintain the Oval (including
mowing and fertilising grassed and turfed areas and maintaining associated
underground water reticulation (provided the Bore remains in use) and other
infrastructure) as the City determines necessary from time to time, provided
always that City shall use reasonable endeavours to cause the Oval to meet the
standard applicable to ovals used for training and match play by WAFL.

SFFC must, at its cost, and in a manner reasonably prescribed by the City from
time to time:

)] keep the Oval and its immediate surroundings clean and tidy and in a
safe condition;

(i) attend to the regular removal and disposal of rubbish and trade wastes
from the Oval and its immediate surroundings;

(i) comply with the SFFC’s covenants under this Licence in so far as they
concern the Oval; and

(iv) immediately repair and replace, to the satisfaction of the City, any
damage to the Oval and any associated underground water reticulation
and other infrastructure caused or contributed by the SFFC or any of
the Employees.

Failure of SFFC to Repair or Replace

If the City:

(@)

(b)

notifies the SFFC of a repair or replacement required to be made to any defect
or item to the Licensed Areas (including to the Oval pursuant to clause
15.4(b)(iv)) and the SFFC fails to repair or replace that defect or item within the
time allowed by the City for doing so, the City may without further notice to the
SFFC (without prejudice to any other rights under this Deed) enter upon the
Licensed Areas (with or without workmen) to carry out those repairs or
replacements at the cost of the SFFC in all respects; or

acting reasonably, is of the opinion that repairs for which the SFFC is liable must
be carried out as emergency repairs, the City with or without workmen, may
upon giving 24 hours’ prior notice (or if the urgency of the repairs demands
immediate rectification, no notice) enter and expeditiously carry out those
repairs and the SFFC shall pay (on demand) to the City the cost and expense
incurred in making those repairs.
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15.6 Repairs by City
The City shall undertake any repairs or replacement to the City’s Equipment and the
improvements to the Licensed Areas (other than the Clubrooms) that the City acting
reasonably considers are necessary and are required by reason of fair wear and tear or
are structural repairs required not by reason of any act or omission of the SFFC or any of
the Employees.
16. PARKING
(a) The SFFC shall have access to parking in the designated SFFC car bays (which
shall be designhated by the City from time to time but will not be less than 30
bays (“SFFC Bays”)) in the Car Park Area and the Event Parking Area for its
Employees, members, players and officials on Training Days, Match Days and
SFFC Event Days.
(b) Any SFFC Employee, member, player or official using an SFFC Bay or the
Event Parking Area must (for identification purposes) visibly display within the
vehicle evidence of SFFC membership (for example but without limitation, an
official card, or sticker).
(© Subject to clauses 16(d) and 16(e), SFFC’s parking rights in respect of that part
of the Event Parking Area identified as being for SFFC use as at the date of this
Licence, shall be maintained and shall not attract a parking fee.
() Notwithstanding clause 16(c), the SFFC acknowledges that, in order to provide
adequate car parking for visitors during Special Events, the SFFC, its
Employees, members and players are not entitled to use the Parking Area SFFC
Bays during an Event Day that is not a SFFC Event Day.
(e) The City shall be entitled to dedicate car bays in the Car Park Area for the
exclusive use of the City (“City Car Bays”), and in addition to the City Car Bays
(if any) (and subject to the SFFC Bays remaining available for use by SFFC
Employees and members), the City shall have priority in regards to car bays in
the Car Park Area on Days that are not Training Days, Match Days or SFFC
Event Days.
® In accordance with clause 10.3, the SFFC is not entitled to and shall not charge
for parking in the SFFC Car Park Area or the Event Parking Area without the
City’s prior written consent.
17. INSURANCE
171 Insurance for SFFC employees

(@)

(b)

(©

The SFFC must arrange and maintain all workers compensation insurance
required by law for all SFFC employees, including (without limitation) any
employed players and coaching staff.

The SFFC must show the City documentary proof that the insurance required
under this clause 18.1 is current and effective on the Commencement Date and
at any other time on reasonable request by the City.

The SFFC must indemnify and at all times keep indemnified the City and its
officers, employees and agents, against any claim or proceeding, and against
any liability, loss or expense (including legal costs on a full indemnity basis)
arising out of:
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17.2

17.3

17.4

17.5

(i) any damage to real or personal property caused by any SFFC
employees and including any infringement of patents, trademarks,
copyright and registered designs in addition to any damage to any
tangible property; or

(i) any works or improvements undertaken by SFFC including, but not
limited, to work completed in accordance with clause 9.

Building Insurance

The SFFC must maintain and keep current, for the duration of this Licence, building and
contents insurance policies in respect of the Clubrooms and any SFFC property and/or
equipment stored or located in the Buildings.

Joint Insurance

In consultation and with the assistance of Australian Sport & General Insurance Agency
Pty Ltd or such other insurance company or broker agreed upon by the parties, the City
and the SFFC will mutually determine their respective obligations and apportionment of
costs in regards to arranging and maintaining all necessary insurance arising out of their
respective use of the Licensed Areas and their respective obligations under the this
Licence (or any other agreement between the parties).

Public Liability Insurance

The SFFC must before the Commencement Date take out and at all times keep in force
to the satisfaction of the City with an insurer approved by the City in the name of the
SFFC and noting the City’s interest a public liability policy with a cover for any once
occurrence of not less than $20,000,000 or a greater amount as the City may reasonably
require from time to time but only once in any year.

Insurance against fire and other risks

(a) The SFFC must throughout the Term and Option Term (if applicable) insure and
keep insured with an insurer approved by the City in the name of the SFFC and

the City:

(i) all plate-glass in the Licensed Areas; and

(i) all additions or improvements to the Licensed Areas carried out by the
SFFC or the City for the benefit of the SFFC and all the SFFC'’s fixtures
and fittings,

(iii) for the full replacement value against loss or damage by fire, fusion,
explosion, smoke, lightning (including tower lights), signage flood,
storm, tempest, water damage, sprinkler leakage, earthquake,
malicious damage, impact by vehicles, theft and all other risks ordinarily
and prudently insured against or which the City requires the SFFC to
insure against from time to time.

(b) The SFFC must before the Commencement Date take out and at all times keep

in force to the satisfaction of the City with an insurer approved by the City any
other insurance required by law.

(29)
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17.6 Policies and Premiums
The SFFC must pay to the insurer before the date specified for payment by it all
premiums as and when owing for the insurance policies it is required to take out and
maintain under this Deed, and must produce to the City within 5 Business Days of being
so requested, copies of the certificates of currency for each insurance policy and receipts
relating to the payment of the premiums.

17.7 SFFC’s Acknowledgment
The SFFC acknowledges and agrees that in relation to any claim the SFFC makes on
any policy of insurance the SFFC is required to maintain under this Deed, regardless of
whether the insurance policy responds and the reasons why the policy responds or fails
to respond, the SFFC is not released (in whole or in part) from any of its obligations
under any of the indemnities set out in this Deed to the extent that the SFFC is liable for
the obligation or to indemnify the City by operation of this Deed.

18. RELEASE AND INDEMNITY

18.1 SFFC’s Risk
The SFFC uses the Licensed Areas at the SFFC's risk.

18.2 Release of Liability
The SFFC releases the City from all liability for loss of or damage to property (including
fixtures, fittings and personal property), or injury to or illness or death of any person, in or
about the Licensed Areas except to the extent that such loss, damage, injury, illness or
death was caused or contributed to by the City.

18.3 Indemnity
The SFFC must indemnify and keep indemnified the City against all Claims incurred or
suffered by the City, arising wholly or in part from or in connection with the SFFC's use of
the Licensed Areas, the SFFC's breach of this Deed, or an act or omission by the SFFC
or its Associates (including a negligent act or omission), in respect of:
(a) loss of or damage to property;
(b) injury to or illness or death of any person; or
(c) damage to the Licensed Areas or any part of or building situate on the Licensed

Areas,
(d) except to the extent that such loss, damage, injury, illness or death was caused
or contributed to by the City.
19. ASSIGNMENT AND SUB-LICENSING

(a) The SFFC must obtain the City's consent (which may be given or withheld by
the City in its absolute discretion) before the SFFC assigns or sub-licenses any
interest, right or entitlement in this Licence and/or the Licensed Areas to a third
party (and for the purposes of this document either an assignment or sub-
licence is referred to as an “Assignment”).

(b) If the City grants consent to any Assignment, it may do so subject to conditions,
including (without limitation):

(30)
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©

(] that the Licence be varied to provide that a revised Licence Fee be
payable, and it is agreed that such revised Licence Fee is reasonable to
impose on commercial terms if in the reasonable opinion of the City
either SFFC or the proposed assignee will obtain a commercial benefit
arising from or in relation to the Assignment; and/or

(ii) the Licensed Areas and/or the Permitted Use may be revised to reflect
any change of use of the Licensed Areas by the proposed assignee
(subject however to obtaining any required consents including WAPC
consent),

and if required by the City, a varied licence must be entered into by the City, the
SFFC, and the proposed assignee, giving effect to any of the conditions on the
Assighment imposed by the City, and until such document is entered into there
shall be no valid Assighment.

The City may transfer the whole or any part of its rights and obligations under
this Deed without the need to obtain the SFFC’s approval. If the City does
transfer its rights under this clause 19, the SFFC must fully co-operate and do
what is requested by the City as necessary to enable the transfer including, but
not limited to, entering into a new deed in substitution for this Deed with the
transferee.

20. DEVELOPMENT ON PROPERTY
(@) SFFC must seek and receive approval from the City for any development on the
property.
(b) For clarity, this approval must be given before an application can be made to
WAPC.
21. DEFAULT AND TERMINATION
211 By City

In addition to the rights granted to the City under clause 21, the City may terminate this
Deed at any time by giving notice to the SFFC if:

@)

(b)

©
(d)

()

the Licensed Areas or the Oval are damaged or destroyed and, in the City's
opinion, are unfit for use by the SFFC;

the SFFC does not pay all or part of the Licence Fees, Outgoings or any other
moneys pavable under this Deed within seven (7) days of that amount becoming
payable, whether or not the City demands payment;

the SFFC otherwise breaches this Deed and the breach cannot be remedied;
the SFFC otherwise breaches this Deed and the breach can be remedied, but
within fourteen (14) days after the City gives the SFFC notice requiring the
SFFC to remedy the breach, the SFFC does not remedy the breach;

the SFFC:

(i has a receiver or manager appointed in respect of the whole of
substantial part of its assets;

(ii) enters into any form of arrangement for the benefit of its creditors;

@1
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(iii) goes into liquidation or voluntary administration, or some other form of
insolvency administration; or

(iv) has an order made against it to be wound up, or a resolution to that
effect is passed;

) Is no longer a member of the WAFL or WAFC for any reason.

® the SFFC assigns this Licence or parts with possession of the Licensed Areas,
or attempts to do so, other than in accordance with this Deed.

21.2 SFFC's Obligations on Termination

(a) Immediately upon the expiration or termination of this Deed, the SFFC must:
)] pay all amounts then owing to the City under this Deed,;
(i) deliver up in a clean and tidy condition and in a good state of repair and

condition (fair wear and tear excepted) the Licensed Areas; and

(i) at such time or times as may be agreed by the City in its discretion,
remove from the Licensed Areas all of the SFFC’s personal
possessions, equipment, signage, materials and rubbish and make
good to the reasonable satisfaction of the City.

(b) If the City terminates this Licence and so requires, the SFFC must execute a
surrender of this Licence, at the SFFC's cost.

(c) The SFFC irrevocably appoints the City as the SFFC's attorney:

(i to execute a surrender of this Licence in the SFFC's name on
termination of this Licence; and

(i) to do all other things necessary to give effect to any re-entry, or
termination of this Licence.

(i) The SFFC shall upon demand by the City execute a surrender of the
Licence to be held on trust by the City pending the termination of this
Licence.

21.3 Other Rights

@) The City's right to terminate this Licence does not limit its other rights in respect
of a breach by the SFFC of this Deed. Termination does not discharge the SFFC
from the SFFC's obligations arising up to and including the date of termination,
including payment of the Licence Fees and other amounts payable by the SFFC
under this Deed.

(b) If the City is entitled to terminate this Licence, it may instead take possession of
the Licensed Areas (with the exception of the Clubrooms) without terminating
this Licence. This does not affect the SFFC's obligations under this Deed.

(c) The City may remedy a breach of this Deed. Within 7 days after the City makes
written demand on the SFFC, the SFFC must reimburse the City for all costs
and expenses incurred by the City in remedying the breach, including legal costs
on a solicitor/own client basis.
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21.5
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Due to Oval unfit for use

(@)

(b)

Waiver
(a)
(b)

If the Oval is damaged in some way so that it is rendered unfit for use as a
sporting oval for a period greater than 180 days, either party may end this
Licence, either in total, or as it relates to the Grounds (leaving the licence of the
Clubrooms in place) by giving the other party notice in writing. The notice may
be given any time after the end of the 180 day period of the Oval becoming unfit
for use, provided that the Oval remains unfit for use as a sporting oval. Either
party may inspect the Oval from time to time while the licence of the Grounds
remains on foot to ascertain its condition.

Should the damage be due to the negligent or wilful act or default of a party (or
its employees, contractors or agents), that party forfeits its right to end this Deed
pursuant to this clause 21.4.

No waiver by the City is effective unless it is in writing.

Despite the City's knowledge at the time, a demand for Licence Fee or other
money owing by the SFFC or the subsequent acceptance of the Licence Fee or
other money does not constitute a waiver of any earlier default by the SFFC.

22,

NO WARRANTY BY CITY

(@)

(b)

The City gives no warranty and makes no representations:
0] as to the use to which the Licensed Areas may be put;

(i) that any improvements on the Licensed Areas are structurally sound or
comply with all laws and regulations; or

(iii) that the Licensed Areas are now or will remain suitable or adequate for
the purpose of the Permitted Use; and

(iv) about the suitability of the Licensed Areas for the proposed use by the
SFFC.

The SFFC acknowledges and agrees that it has not relied on any representation
made by any person in respect of the Licensed Areas and the use to which the
Licensed Areas may be put and by entering into this Deed is relying solely on its
own enquiries in relation to the Licensed Areas and the use of and any
restrictions applying to the SFFC’s use of the Licensed Areas.

23.

SFFC WARRANTY AS TO CAPACITY

(@)

(b)

Where the SFFC executes this Deed in the capacity of a trustee pursuant to any
trust deed or other instrument whatsoever (in this clause called the Trust Deed)
the SFFC (in this clause referred to as Trustee) warrants undertakes and
covenants with the City as Trustee it has power under the Trust Deed to enter
into and execute this Deed and to enter into all other obligations in the manner
and to the extent contemplated by this Deed.

Each party to this Deed warrant that it has full corporate or other right power and
authority to enter into this Deed and to carry out the transactions contemplated
by this Deed and that it has obtained all requisite board, shareholder, council
and governmental consents, approvals and authorities to enter into this Deed.

(33)

114/129



Meeting attachments — Ordinary Meeting of Council city or | 8
Fremantle

22 June 2022

24, NO CAVEAT

The SFFC must not lodge any caveat over the Land or the Licensed Areas and must

immediately withdraw any caveat lodged by it or in its behalf over the Land or the

Licensed Areas when this Licence expires or terminates.

25. NOTICES

Any notice, demand, consent or other communication (Notice) given under this Deed:

(a) must be in writing and sighed by an authorised person of the sender;

(b) must either be delivered to the intended recipient by prepaid post (where posted
to an address in another country, by registered airmail) or by hand or email to
the address or email address last notified by the intended recipient to the
sender;

(c) will be taken to be duly given or made:

0] in the case of delivery in person, when delivered;
(ii) in the case of delivery by post, 2 Business Days after the date of
posting (where posted to an address in the same country) or 5
Business Days after the date of posting (where posted to an address in
another country); and
(iii) in the case of email, on receipt by the recipient of the sender’s email
transmission, and in the absence of a notification to the sender that the
email transmission has failed to reach the recipient,
but if the result of the foregoing is that a Notice would be taken to be given or
made on a day which is not a Business Day in the place to which the Notice is
sent or is later than 5.00pm (WST) it will be taken to have been duly given or
made at the commencement of business on the next Business Day in that place.
26. GENERAL
26.1 Legal Fees and Costs

(@)

(b)

(©

Each party will bear their own costs and expenses relating to preparing,
negotiating, executing and performing its obligations under this Deed.

The SFFC shall pay to the City on demand the legal costs of the City of and
incidental to:

(i) any assighment, novation, sub-licensing or surrender of the rights
granted under this Deed by the SFFC;

(ii) all duties, fees, charges and expenses (including transfer duty) on this
Deed and any renewal or it; and

(iii) the fees of all professional consultants properly incurred by the City in
consequence of or in connection with any breach or default by the
SFFC under this Deed.

In the event of breach of this Deed by a party, that party must pay the other
party any expenses the second party incurs as a result of any of the following:

(34)

115/129



Meeting attachments — Ordinary Meeting of Council ciTy oF

22 June 2022

26.2

26.3

26.4

26.5

26.6

26.7

(i) a breach of this Deed by the first party;
(i) the exercise of a power under this Deed; or
(iii) a request made under this Deed.

Dealing with the Land

The City may grant easements or other rights over the Land provided they do not
substantially interfere with the SFFC's business in the Licensed Areas.

Confidentiality

The SFFC shall keep the terms and existence of this Deed confidential save that the
SFFC may disclose any such matters:

(a) to its legal or professional advisors for the purpose of obtaining independent
advice in relation to their obligation thereunder;

(b) as required by law; or

(c) where the SFFC has obtained the prior written consent of the City.

Consent or Approval

Unless otherwise specified, wherever this Deed requires the City to give approval or
consent, that approval or consent may be withheld or delayed by the City in its absolute
discretion.

Counterparts

Any party to this Deed may sign a counterpart copy provided that:

(a) this Deed shall not be binding on any party unless one or more counterpart
copies of this Deed have been sighed by or on behalf of all parties; and

(b) all counterparts of this Deed when taken together shall constitute the one and
the same instrument.

Severability

(a) As far as possible all provisions of this Licence must be construed so as hot to
be invalid, illegal or unenforceable.

(b) If anything in this Licence is unenforceable, illegal or void then it is severed and
the rest of this Licence remains in force.

(c) If any provision cannot be read down, that provision will be void and severable
and the remaining provisions of this Licence will not be affected.

Entire Understanding
This Licence:

(a) contains the entire agreement and understanding between the parties on
everything connected with the subject matter of this Licence; and

(39)
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(b supersedes any prior agreement or understanding on anything connected with
that subject matter.

26.8 Further Assurance

Each party must do anything (including executing a document) another party reasonably
requires in writing to give full effect to this Deed and the Licence.

26.9 Variation
This Deed may nhot be varied except in writing signed by all of the parties.
26,10 Retail Shops Act

The parties acknowledge and agree that the Retail Shops Act does not apply to this
Deed.

26.11 Governing Law

(a) The laws of Western Australia and where applicable, the Commonwealth of
Australia apply to this Deed.

(b) The parties each unconditionally submit to the exclusive jurisdiction of the
Courts of Western Australia, and where applicable, the Commonwealth of
Australia, sitting in Perth, Western Australia.

(©) The parties each waive any right that they may have to object to an action being
brought in those Courts on any grounds whatsoever, including a claim that the

action has been brought in an inconvenient forum or that those Courts do not
have jurisdiction.
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days (or part thereof) the SFFC uses the Licensed Areas in whole or in part;
and

(b) if the City and the SFFC are unable to agree the SFFC Portion (in
accordance with ITEM 10(a)), the SFFC Portion of any Outgoings will be
deemed to be 50%.
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Executed as a Deed

The COMMOCN SEAL of the CITY OF
FREMANTLE was hereby affixed pursuant to the
resolution of the Council on the day of
20___ inthe presence of:

N N N e

Signature of Authorised Person Signature of Authorised Person
Name of Authorised Person Name of Authorised Person
Cffice Held Office Held

The COMMON SEAL of the SOUTH FREMANTLE
FOOTBALL CLUB (INC) (A06810013G) was
hereby affixed by the authority of the Management
Committee in the presence of:

e e et

Signature of Club President Signature of Club Secretary

Print name of Club President Print name of Club Secretary

(39)
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Annexure 1

Every Day Area Plan
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ARMC2206-1 WALYALUP CIVIC CENTRE — PROJECT UPDATE

ATTACHMENT 1 - Risk Register Summary (April)
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realtionship management / continutity. Significant
risks, costs and delays inevitable.

numerous approaches for staff occuring.

finished.
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= P < =
o I w w 2 S 2
s | 5| = | £ E % w |3 S| - | %
s DATE Em| 5 82 it @ a g T 2 5 €~ FURTHER NOTES / OUTCOMES
o RISK / OPPORTUNITY EVENT RISK /ISSUE S<| 2 E | L= MITIGATION STRATEGY £ 4 Im g g~ | £ 63 EVIDENCE
E RAISED | Zo5 | 3 a = H £ Lo @ 3 [4 -
RS 1 2 gL 2 % g 0 5o o 2 e (red text = updated from previous register
H o : a T
§<| £ | & |g® ¥ £ 39| £ | & |3
o] £ H ¢ 8
35 8 S 3
MAY / JUNE 2021 - LIQUIDATION EVENT (LE) - Summary Level Only
BUILDING / PHYSICAL
" o y i . " . Normal site management / security arrangements | Ongoing site security precautions in place -
1 |Building (Unmanned) Security and protection f'n':e‘;'l‘;’":"a‘“ed (il 2l vz e L 2aMay-21 | 4 4 | 16 iner ef;egnscf“”‘y EnSlin A I GENY i szl CoF | PD.PT |25May-21| closed | 1 | 80% | 32 L |implemented, includes motion detection and temp | process & procedures documented as part of
5 : security cameras. the site plan.
. CoF actively engaged Lawyers and liaised with EY. CoF assessed progress CoF formally taken possession of site 21 May 21, .
2 |Work Stoppage (kS E ISl Conit s B 2aMay21 | 3 4 | 122 documentation / materials paid for, oustanding /in transit and on site. City to | CoF | PD,PT | asap | closed | 1 | 8% | 24 L |new contractor CDI Group taken possion of site as | V/Oks Progressing.
uncertaincy on ownership materials and equipment
take of site. of 19 July 21.
Site overlaps and interfaces with MG group - - . . - Site boundaries defined and overlaps / control § "
3 |site Impacts / adjacent works Newman Court / Willam St and High Strestworks - | 24-May-21 | 2 3 6 CoF liaised with MG and agreed work site boundaries and interim management| ¢ | pp pr |25.May-21| closed | 1 | 8% | 12 L |measures agreed / actively monitored by Project | UPdated Site Management Plan / project
ongoing, arrangements, o meeting minutes.
e e e B RS CoF actively engaged with the Pindan project team, all relevant documents
4 |Contractors - work continuity Sy/pe " 24-May-21 4 4 16 collated from site - including contractor deeds / T&C's, warranties and progress CoF PD, PT |28-May-21| closed 1 80% 32 L Key personnel secured / retained by CoF. Project team on site - leading works.
project progress, detail and knowledge unavailable. e
CoF immediately emloyed the main Pindan project team, the team actively
Contractors move to other works - CoF unable to re, engaged with contractors and maintained dialogue. Follow up corrrespondance . . . .
5 | Contractors - work continuity engage or face delays or cost increases / amended | 24-May21 | 4 | 4 | 16 from the City and a meeting provided to provide assurance and CoF CoF | PD,PT |15Jun-21| closed | 1 | 0% | 32 | o |Aldeeds/T&C's, wamanties log of claims palConEc eS0T TE RIS
. secured. remaining works.
T&C's. commitment to complete works. Contractor Novation deeds passed to CoF and|
novation foramlly effected (15 June 21).
Officers seek Council approval to engage project subcontractors as sole o .
. N N N N N Pt Roofing finished, all key windows and facades
Building open with key elevations not complete - suppliers via novation deeds and individual agreements and tender for a "
6 [Building open to weather damage e e 25-May-21 | 4 5 20 o ) G e D D B e Mo Crmp e s CoF PD, PT [31-Aug-21| closed 1 90% 2 L |Building now wind and weather tight. installed and pressure tested.
commenced (as PUBLIC WORKS) to address immediate building risk.
HEALTH & SAFETY
~ p 3 et o p v— Site ied - interim and security i PD, OSH PC/Occupancy Certificate achieved - Building Building Managed through FM, service leads
7 |OSH Management - daily No immediate or interim site arrangements in place | 24-May-21 | 4 4 16 M e e e E e e e S e e, CoF T, pr | Nov-21| closed 1 80% | 32 L ) T G T S
CoF and project Team reviewed the Pindan OSH management plan and
. updated / intergrated with CoF requirements. Consultant site / plan review PD, OSH .
8 [Health & Safety Management Plan No formal / adopted H&S Management in place 24-May-21 | 4 4 16 T ) RO e A GO (2 D= D SV G TS CoF T, pr | 16-3un-2L| closed 1 80% | 32 L |seeabove. Project OSH Management Plan.
raised. Documents reviewed by CoF OSH Team Leader.
FINANCIAL
Agreement reached with EY (via LGIS) that the existing insurance provisions
Works Insurance covered as part of the Pindan
e shall remain in place until 30 June 21. CoF liaising with LGIS and brokers Project Works Cover / Building and 3rd party Policies in place - CDI policies (copies)
9 |[Insurance work. Cover cease at liquidation. 24-May-21 | 5 4 20 ‘Chase' o establish appropriate new cover for the remainder of works in CoF PD,PT. |30-Jun-21| closed 1 90% 2 O e e ey e o
Building uninsured.
progress. FY 21/22.
CoF liaising with EY and CBA re lifting the suspension of the PBA. All
Administrators (EY) frozen the PBA - CoF / contractors paid to date - March. Retentiaon monies held in the PBA. April PBA suspension lifted by EY. CoF now have
10 |Project Bank Account (PBA) Contractors access to funds and payments, 24-May21 | 4 3 12 claim certified but not processed through the PBA for payment - only $200 CoF PD, PT. |31-Aug-21| closed 1 80% | 24 L |access to main account and the the retention Accounts accessed and monitored.
retention monies and April payment pending. allocated to Pindan in the April claim.. CoF to consider direct payment to account.
contractors for April.
Cost to complete actively monitored through project| TechOne - WBS in place with WO's for
. team QS and project Managers - Admin team specific post liquidation events. All
CoF budget remains against the contracted works Project team reviewing works and costs to complete. Full cost review exercise dedicated to tracking costs and commitments (inc|costs/commitments and contractor payments
11 |Project Budgets / Contingencies (@ circa $3.6m) remaining contingency available | 24-May-21 | 4 4 16 CoF PD, PT. | 1-Dec-22 | ongoing 1 80% | 32 L
(@ circa $500K). Unsure of actual cost to complete. underway. Al cost implications to be held against the insurance bonds. weekly review). Current estimated construction | tracked and certified. Remaining draw-down
g . outturn cost is $46,812,343 (ex GST). NB. Bonds | scheule produced - final accounts being
cashed @ $3.6m. collected and reviewed.
Bond security, access and ability to draw - Bonds
are in place for - performance @ 5% contract value, - CoF immediately moved to cash in all relevant insurance bonds to protect g . payment remittance received for all
12 |Bonds fagade bonds @ $1.6m for material supply. Other | 24M&2L | 4 3 12 against works performance and materials. Co PD. PT. |28-May-21)  closed 1 o || 2e L |t s eEnE e 2 performance and Material (fagade) bonds.
for significant materials / works (Lifts)?
;:il"':é’;g ‘i‘ébw,.%:"aﬂie‘iyiﬂiﬁw fion Active liaision with contractors ongoing. Novation deeds have secured - the The project team have secured all contractors to ;fg‘lﬁcr‘;s?:‘gu‘l'g:‘in'" "'a‘z Vﬂ“‘ OS]
13 |Increased Contractor costs applying additional charges (eg, storage or moblde- 24-May-21 3 4 12 majority of costs under existing Pindan T&C's, (batch one contractors). Batch CoF PD, PT. | 1-Nov-21 | closed 1 80% 24 L complete the contracted works (on original Pindan costs/commitments and contractor payments
two are unsecure agreements - see below. costs). continuity and price security.
mob). tracked and certified.
The LE with Pindan may break the existing contract TechOne - New WBS in place with WO's for
/ T&C's with batch two subcontractors / suppliers - Mo Active liaision with contractors ongoing. Baich two areas are low risk - mainly Nov. As above - all Batch 2 contractors are secured and | specific post liquidation events. All
14 |Increased Contractor costs the CoF may face delays or revised costs from 2yl 3 3 9 supply and rates for agreed works. Co PD, PT. | 1-Nov-21 [eesed 1 E B . active. costs/commitments and contractor payments
contractors with new terms. tracked and certified.
NEW: COVID Supply chain delays, labour Suppliers and contractors costs are increasing and Project team actively liaising with contractors and suppliers and recheckin: Regular proactive liaison underway across all CCDLﬁ:‘wzIﬁzﬂ::ﬂ/ﬂﬂg;ﬁ;ﬁﬂsﬁﬂ)ﬂzﬁem
15 : pRly o works / delivery timeframes are increasing . This is 13.0ct21 | 2 3 6 i W liaising PP 9 CoF | PD,PT. | 1-Dec-22 | ongoing | 2 60% | 24 L |areas. Some delays are occuring for contractor apuring s 9
shortages. i o 4 pC deli programs / delivery lead times efc. availabilty for defect rectification. (minor tems). | WO'kS * retention/payment held against
putting pressure on works program and PC delivery. y 3 - | completion of all works.
The LE will prolong the works on site, this will The CoF have engaged with the relevant consuitants re prolongation costs. Costs locked against PC...achieved Noverber Z“"ifi’c"e - ';‘E‘”u‘i’;;i:" p'”; "::I" RSty
16 |Prolongation Costs lengthen consultant engagement and extend fees | 24-May-21 | 3 4 12 These are agreed to be applied on a pro-tata basis but will reflect activity /work | CoF | PD, PT. | 1-Nov-21 | closed 1 80% | 24 L g el D CIRos CEILh
on 2 pro-ath basis, evel fluctuations 2021. costs/commitments and contractor payments
P : - tracked and certified.
Disruptipon and delays may impact availability of CoF are actively laiaising with the prospective tenants. These areas of the Newman Court tenancies agreed - fit out staged in
17 {Tenancy defa tenancy space and or may jeopordise executing/ | 24-May-21 | 3 | 3 | 9 building vill b prioritsed for clearing and access to minimise potential tenancy | CoF | PD, PT. | 1-Dec-22 | ongoing | 2 | 60% | 36 | L with tenants. Other areas under | No aditional project costs or provisions
Y delays Y Sp: Y Jeop 9 Y- 9 P 9 P Y d 'going & negotiation/seeking proposals. (relating to LE) included.
attracting new tenants. delay.
(Separate fit-out budget for tenancies).
RESOURCING CoF
CoF staff and internal workforce planning had not . . . .
18 | CoF Stalf availability anticipated active delivery involvement in the project | 24-May-21 2 3 6 Infrastructure Managers have reviewed workload and updated their respective CoF PD,PT. | 1-Nov-21 | closed 1 80% 12 L Construction works complete - defects managed Defelccs Ioggtzd and managed through FM and
workforce planning (and FY works programming), through FM. CDI ‘procure’ system.
beyond August 21.
Loss of the site project team (Pindan) will create a . . . S .
fies o CoF toimmediate move to enagage the key Pindan site project team. Risks 7 P
19 |Project Team / knowiledge and experience | S2niicnat void in project knowledge and contractor |\ o0 | 4 5 20 remains in terms of staff retention - construction market running very hot - CoF | PD,PT. | 1-Nov-21| closed 1 80% | 1 [ Coi=tlcicna=lconb R ERbibisctisar FM team now manage the building (in-house).

128/129




Consultant Support (Lead Architect and

Consulants have not forecast active delivery

/ facilitate returns and rectification.

contract.

the FM through the closure process.

20 Specialists) involvement beyond July 21 - resourcing and 24-May-21 6 CoF laisied with all consulatnts on availability / resourcing going fowrard. CoF PD, PT. | 8-Jun-21 | closed 1.2 resource availability confirmed. Consulants active and engaged.
P availability could be a challenge.
REPUTATIONAL / COMMUNICATIONS
Project updated via the Audit and Risk Committee.
‘Community concern and or negative publicity | The halt in works could extend or become more
" ! CoF comms team to provide status updates. Timing and link to key events Building opening events have successfully taken
21 |over LE - especially potential cost blow-outs ~ |damaging, the could increase costs and 24-May-21 12 P " CoF PD, PT. | 1-Nov-21| closed 24 Y o e Updates and Reports.
and delays. ‘management risk.
ongoing activation program in place.
The delay (and any poor publicity) may have a ; . I - . .
22 |CoF staffing - Morale negative impact on staff morale and change 24-May-21 6 SEh 7L =S (el EHT R EE e 0 e R il e CoF | PD,PT. | 1-Nov-21| closed 12 BTy SR HE - G GHE R RIS COFI updates / staff feedback is very positive.
Toattines advance stage of the internal works. remain through P&C.
TIMING / PROGRAM
Risk mitigations and actions for the project team are focussed on minimising
Agreed PC (contractually) was 12 March § . . time delays. The engagemnent of the project team and the early Council § §
2021. The revised program PC from Pindan | /¢ LE Will create a delay in work program. This approval for sole source supplier arangements have significantly reduced this PC / Occupnacy achieved October 2021 Coy=ttclogleanince o [sisinped]
23 ‘may become more significantly prolonged if certain | 24-May-21 16 CoF PD, PT. |22-Nov-21| closed 32 Facilities Team Meeting continue from an
(not accepted) was reset at 12 July 21 e g e Bekel? Ryttt A risk as it has allowed some works to progress, also the necessary works for Service offering / building opened 22 November. |20 < "eC S
immediately prior to the LE. U a & weather protection are greatly assisting progress. New Managing Contractor per: perspective.
oborad and driving quality and completion.
LEGACY / FUTURE ISSUES
Contract arrangements (without novation deeds)
inc all and warrenties
and agreed as included as part of the the
y § § remaining works and payments.
Coiiee [ IS (G 0 D e Warranties and insurances are mainly covered off through the provisions of the Operation & Maintenance (OM) Manuals are
Handover - Liabilities and warranties may be |services, this is a significant exercise as part of the Deeds and warranties.
24 ised as a result of the LE. e T, e e e s 6l e 24-May-21 16 novation deeds. Contract arrangements (without novation deeds) - agreed to be CoF PD, PT. | 1-Nov-21 | closed 32 developed, and held by Facities Management. Operation & Maintenance (OM) Manuals.
. P : included as part of the the remaining works and payments. A target budget allocation is to be retained and P -
warranty provision.
held in anticipation of any potential main building /
issues / works / defects - via Pindan or self
delivered, that are not covered by subcontractor
works. Forecast against years 1-6.
T ey Consulatnts have already been informed to prepare for the PC / snagging
Snagging process and commissioning / '2gging y Y process - contractors identified where critical for PC. CDI Group have provided Plant initiation and commissioning has been
25 and coordinating returns and rectification. Similarly | 24-May-21 9 CoF PD, PT. | 1-Dec-21 | closed 18 Commissioning and status reports.
system balancing and BMS. with e T Teaymsr sy g a dedicated process / system for snagging and fault rectifications - feeding completed.
future maintenance planning.
issues.
Once the building reaches PC there is a 12 defects The contract for the MC includes provision to supervise DLP. The CDI Group Budgets and retentions are retained to address the
26 |Defects Liability Period, longer term defects. | period and no main contractor to assess, coordinate| 24-May-21 9 have agreed a 12 month (DLP) maintenance support service as part of the CoF PD, PT. | 1-Dec-22 | ongoing 18 outstanding defects - CDI Group are supporting | Contract Agreement. CDI - procure system.
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